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Attempt Five questions including
Question No. 1 which is compulsory.

All guestions carry equal marks.
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I.  Answer briefly any four of the following :

(a) Distinguish betwcen tortious and contractual
liability.

P.T.O.
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(b) Discuss vis major as a defence to tortious liability.
(¢) Explain the maxim ‘res ipsa loquitur’.

(d) Explain the concept of ‘innuendo’ with the help of
decided cases.

(e) Critically analyse Winfield’s definition of tortious
liability.
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2. Explain the maxims injuria sine damno and damnum
sine injuria.

Ram suffered substantial losses due to his unauthorised
banquet hall, focated in a residential colony, being
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selectively sealed in compliance with a resolution
passed by his political rivals. Drawing distinction
between malice in law and malice in fact, examine
whether tortious liability arises in this case.
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3. (a) “The maxim is volenti non fit injuria, it is not

scienti non fit injuria.” Explain.

(b) A horse bolts along a highway, causing risk of
grave injury to people on the road. A spectator
rushes to stop it and is, in f:he process, injured.
Can the spectator recover damages from the
owner of the horse ? Would it make any difference

to your answer if the spectator was a police
official ?
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4. D, a doctor, inoculated some children with Hepatitis-
B vaccine. The children were taken ill because of the
presence of some toxin in the vaccine used by D who
purchased it from C, a reputed chemist. C, in turn,
had purchased the vaccine from M, the manufacturer.
Decide the tortious liability, if any, of D, C and M
towards the children discussing the concept of ‘duty
of care’ as enunciated by Lord Atkin in Donoghue
V. Stevenson.
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5.

C, a child aged six years, was travelling in his school
bus. Due to rash and negligent driving by the bus
driver, the bus fell into a river. The children in the
bus were rescued and taken to a nearby hospital. An
hour later, information about the accident was
conveyed on phone to C’s mother (M) by the school
principal. M rushed to the hospital where she saw C
in a serious condition on life support system, as a
result of which she suffered severe psychiatric illness.

" Can M claim damages for nervous shock ? Decide,

tracing the development of the law relating to nervous
shock.
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(a) Discuss the essential elements of the tort of
defamation.

P.T.O.
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(b) A cyclist negligently collided against a pedestrian
who was carrying a bomb. The bomb exploded
and the pedestrian died as a consequence of the
explosion. An army tent nearby was also set on
fire due to the same explosion, resuiting in burn
injuries to the jawans on duty. Discuss the extent
of liability of the negligent cyclist explaining the
tests for remoteness of damage.
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7. Explain the rule of strict liability as laid down in
Rylands v. Fletcher with exceptions.

An ordinance factory owned by X manufactured
explosives and munition for the Govt. of India. One
day, a shell exploded within the premises of the
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factory and a workman Y was injured. Y sues X for
damages under the Rylands v. Fletcher rule. Will Y
~succeed ?

Would your answer be different if Y claims damages
under the rule laid down in M.C. Mehta v. Union of
India [AIR 1987 SC 1086].
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8. “Although the decision of the Supreme Court in
Kasturi Lal Ralia Ram Jain v. State of Uttar
Pradesh has not been over-ruled as 1such, yet for all
practical purposes its force has been considerably
reduced.” Elucidate, tracing the development of the
law relating to vicarious liability of the state for the

torts committed by its servants.
P.T.O.
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