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Paper LB-103 ~ LAW OF TORTS
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(Write your‘RoII No. on the top immediately
on receipt of this question paper.) -

Note :— Answers may be written either in English or in
Hindi; but the same medium should be used

throughout the paper.
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" Answer any Five questians.‘
All questions carry equal marks.
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1. Disting'uish bétween injuria sine damno and damnum
sine injuria with the help of decided cases.

Ram dug up a trench and constructed a bund on his
land in order to word off the flow of flood water into
his land from a neighbouring stream. As a result of
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Ram’s aét, the water inundated Shanti’s land and
damaged her crops. What remedy, if any, is available
to Shanti under the law of torts ? Would your answer
be different if Ram’s act had been guided by some
personal enemity with Shanti ?
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2. (a) The maxim is ‘volenti non fit injuria’; it is not

‘scienti non fit injuria’. Explain.

(b) Rohan jumped into a well in order to commit
suicide. Nitin, a bystander, saw this and jumped
_into the well in order to save Rohan..In trying to
save Rohan against his will, Nitin sustained injuries.
Can he claim damages from Rohan ?
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3. Gita underwent a surgery for removal of stones in
her kidney. The Surgeon ‘S’ who performed the
surgery, left a piece of gauze in the abdominal cavity .
.during the operation. Peritonitis developed which led
to a second surgery being performed on Gita. Decide
the liability of °S” citing landmark ‘Supreme Court
Judgements on medical negligence.
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4. D negligently backed his taxi-cab into C, a child riding
on a tri-cycle. The child’s mother heard him scream

. and, looking out of an 'upstairs window some cighty

yards away, saw the tri-cycle under the taxi-cab but
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5.

could not see the boy. As a result she suffered an‘
acute nervous shock. In an action brought by the
‘mother, D concedes his responsibility for negligence
but contests liability to the mother for the nervous
shock she had suffered.

Decide, tracing the development of the law relating
to nervous shock.
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(a) Explain the tests to determine remoteness of
damage with the help of landmark cases.

(b) Discuss the essential elements of the tort of
defamation.
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6. Write short notes on any two of the following :-

(a) Statutory authority as a defence to tortuous
hability. '

{b) Distinction between tort and crime.

(c) The concept of “duty of care’ as enunciated by
Lord Atkin in Donoghue v.rStevénson.

{(d) Salient features of the Public Liability Insurance
Act, 1991,
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1. How far is absolute liability different from strict
liability ?
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Due to the desruptive activities of a terrorist group,
a storage tank belonging to an enterprise engaged in
an inherently dangerous industry collapsed. A highly
toxic gas contained in the tank escaped and caused
the death of a few slum dwellers in the neighbourhood.
Discuss the liability of the enterprise in such cases
and the measure of compensation prescribed in such
cases by the Supreme Court. '
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8. Discuss the law relatirig to vicarious liability of the
state in India for the torts committed by its servants.

The customs authorities seized a jeep belonging to X

on the ground that he had not paid import duty on the

said jeep. The customs authorities made a false

representation to the Magistrate stating that the

vehicle was urclaimed property and disposed of the’
~ same under tie order of the Magistrate. Subsequently,
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the Revenue Tribunal set aside the order of
confiscation and directed the return of the jeep to
X. X files a suit against the Government for the
recovery of his jeep or the alternative, damages
equivalent to its value. Decide citing relevant judicial
precedents.
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