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Note:- Answers may be written either in English or in Hindi; 

but the same medium should be used throughout the 

paper. 
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Answer any Five questions. 

All questions carry equal marks. 
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. I. ··Although the decision of the Supreme Court in Kasturi Lal Ralia 

Ram Jain Vs. State of Uttar Pradesh has not been overruled as 

such, but the subsequent decisions of the Apex Court have 

greatly undermined its authority and diminished the sphere of 

sovereign immunity in India." Elucidate, tracing the development 

of the law relating to vicarious liability of the State for the torts 

committed by its servants. 

Will the state be vicariously liable for providing compensation, 

if a police official rapes a woman in police custody ? -
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2. Jatin, a five-year old child, was seriously injured in an accident 

caused due to rash and negligent driving by the driver of his 

school bus. Jatin was taken to a nearby hospital and his mother 

was informed about the accident over phone. Jatin's mother 

rushed to the hospital, where she saw a badly injured Jatin. As 

a result of what she saw, Jatin 's mother suffered nervous shock. 

Tracing the development of the law relating to nervous shock, 

discuss the liability of the driver and the school authorities for 

the nervous· shock caused to Jatin 's mother. 

P.T.O. 
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3. SF Industries, a pesticide manufacturing company, had a 

huge underground tank in which Methyl Isocyanate, a highly 

toxic gas, was stored. A severe earthquake led to a rupture in 

the tank and leakage of the toxic gas. Hundreds of 

people were killed and injured as a result of the exposure to 

the gas. Will SF Industries be liable to pay compensation under 

the rule laid down in Rylands Vs Fletcher ? Will your answer 

be different if the principle evolved by the Supreme Court of 

India in M.C. Mehta Vs Union of India (A.I.R. 1987 S.C. I 086) 

is applied to the case ? What is the measure of compensation 

payable in such cases ? 
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4. (a) Mohit does not have good relations with his father-in-

law. Mohit writes a letter to his wife stating that "your 

father is a corrupt and characterless man." Mohit's state-. 

ment is false. Can he be held liable for defamation ? 

P.T.O. 
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(b) Explain the tests for detennining remoteness of damage 

with the help of landmark cases . 
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5. Distinguish between injuria sine damno and damnum sine injuria 

with the help .of decided cases. 

Ramesh suffered massive monetary losses due to his unauthor-

ised factory, located in a residential colony, being selectively 

sea_led in compliance with a re~olution passed by his political 

rivals. Drawing a distinction between malice in law and malice 

in fact, examine whether tortious liability arises in this case. 
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6. Zafar underwent a surgery for removal of stones in his kidney. 

The surgery was performed by Dr. Am it, a renowned surgeon, 

at a leading private hospital. During the surgery, Dr. Amit left 

a piece of gauze in Zafar's abdominal cavity due to 

which peritonitis developed and second surgery had to be 

performed on Zafar for removal of the gauze. Zafar wants to 

sue Dr. Amit and the hospital for negligence. Decid~ their 

liability citing landmark Supreme Court Judgements on medical 

negligence. Also discuss the jurisdiction of Consumer Courts 

to try Zafar's case. 
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7. (a) The maxim is 'Valenti non fit mjuria'. It is not 

'Scienti non fit injuria' ? Explain with the help of 

illustrative cases. 

~fcRr 'Valenti non fit injuria' ~ I ~ 'Scienti 

non fit injuria' ~ t" I ~ ~ "Cfl1 ~ 

it~~ I 



( 9 ) 2072 

(h) Rima jumps into a well in order to commit suicide. Rajat. 

a passer by. jumps into the well after Rima. in order to 

save her. In saving Rima against her will, Rajat sustains 

injuries. Can he sue Rima for compensation ? 
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8. Write short notes on any two of the following : 

(a) Statutory authority as a defence to tortious liability 

(b) Distinction between tort and crime 

(c) The concept of 'duty of care' as enunciated by Lord Atkin 

in Donoghue Vs Stevenson. 

P.T.O. 
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