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Time : 3 Hours Maximum Marks : 100

(Write your Rell No. on the top immediately

on receipt of this question paper.)‘

Notfz :— Answers may be written either in English or in Hindi;

but the same medium should be used thfoughout the

paper.
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Answer Five Questions.
Answer any Four Questions from Part A

and One Question from Pari B.
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PART A (WU A)

1. (a) “Tortious liability arises from the breach of a duty
primarily fixed by law; this duty is towards persons
generally and its breach is redressible by an action
for unliquidated damages.” Write a brief critical

note on this definition.

(b) Damage in tort is generally compeTnsate‘d by
damages to an aggrieved party. How can one find
out whether ‘damage’ as claimed by a pla%ntiff

amounts to ‘legal damage’ or not?
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2. (a) Write a note on the doctrine of consent as a

defence in an action for a tort.

(b) ‘P’ was injured when an elevator he entered
plunged several floors and stopped abruptly. Jain
Elevator Corporation (JEC) had built the elevator
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and was also responsible for maintaining of ‘P’

sues JEC. During the legal proceedings, JEC claims

that P’s complaint should be dismissed because |,

he has never proved or for that matter even

offered a theory as to why the elevator functioned -

incorrectly. Therefore, there is no evidence that
they were at fault. Decide citing appropriate legal
principles and case law.
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3. (a) Write a note on the defences available in the tort

of defamation.
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(b) ‘X’, a worker was injured at his work at a factory
owned by M/s T & Co. when a cover ober a
cauldron of molten hot Jiquid fell in and caused an
explosion, propelling the liquid toward “X’. Taking
into account the possibility of such accidents, the
Company had constructed some protective walls
around the cauldron. It was not known that the
cover would explode when it fell in the liquid. ‘X’
moves the court for damages for the injury caused

to him. Decide citing relevant case laws.
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4. To what extent is the Government of India responsible
for the tortuous acts committed by its servants? Trace
the development of the law in this regard with the

help of important judicial decisions.
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“A rule specifying strict liability in tort makes a person
legally responsible for the damage and loss caused by
his/her acts and omissions regardless of culpability.
So also, under strict liability, there is no requirement

to prove fault, negligence or intention.” Elucidate.

Explain the exceptions available to a tortfeasor in

strict liability cases with supporting case law.
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(a) “The crude view that the law should take
cognizance only of physical injury resulting from
actual impact has been discarded, and it is
recognised that an action will lie for injury by
shock sustained through the medium of the eye or
the ear without direct contact.” Elucidate with
proper case law.
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(b) Explain the law on recovery of damages by
Primary and Secondary victims in nervous shock

cases with the help of decided cases.
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PART B (¥t B)

7. (a) Who is a consumer under the Consumer Protection
Act, 19867 '

(b) “....a medical practitioner was not to be held liable
simply because things went wrong from a
mischance or misadventure or through an error of
judgment in choosing one reasonable course of
treatment in preference of another.” Elucidate this
observation of Lord Denning with respect to

medical negligence cases.
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8. (a) Write a note on ‘the definition service’ under the

Consumer Protection Act, 1986

(b) Write a brief note on the decision of the Supreme
Court in Indian Medical Association V. V.P.
Shantha (1995) 6 SCC 651, which settled the
dispute regarding applicability of the Act to persons

engaged in medical profession either as private

practitioners or as Government Doctors working

in Hospitals or Government Dispensaries.
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