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on receipt of this question paper)

NoTE:— Answers may be written either in English or in
Hindi; but the same medium should be used
throughout the paper.
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Attempt fivequestions in all, including at least one
question from Part. All questions carry equal marks.

YT q %7 § 9 U&% ¥ g0 §¢ o uid
v & I Qe @t g & s g £

PART A (9T 37)

1. (a) Explain the maxims injuria sine damno and
damnum sine injuria citing relevant case law.
A aR-fafy & AR W “sSfEr gd 3E”
AR “TEE WEA SNRA” FTERONS W AR
FT | 12
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(b) Distinguish between tort and crime.

HAYFR AR Y T I Fq5T | 8

2. Trace the development of the law relatmg to nervous
shock. :

C, a fourteen year old child, was riding a bicycle.
Suddenly, he lost his balance and fell on the road. C
~was crushed under a car coming from behind, as the -
driver of the car (D) failed to apply brakes imme-
diately. C was taken to a nearby hospital where he was
declared brought dead. N, a neighbour of C, saw the
accident and sustained nervous shock. C’s. mother ‘M’
was informed about the accident on phone. She
reached the hospital an hour later and saw C’s badly
mutilated dead body, as a result of which she sustained
nervious shock. Discuss the liability of D for the
nervous shock sustained by N and M. '

Hqﬁmmﬁwf%w#ﬁmmahi@ﬁm
HIfST

Hi%g W # S C WEREd 9ol @ AT SEEE
3% Wqed fast ¥ W' wew W AR wam) 6D @
I W TR & 9 (D) F qOd 4F T O W F
FRU C FR & A 37 701 C A H F AW o
WA T SRl 3§ Y ugen wifyd e mar) C &
Wt N A gl e ¥ wRw wgfEw e
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Tgal | C & A1 M &l ol W gHed & g &
| 98 T He ¥ eremaa st sk ¢ i ae-faaa
T4 A @R W ot Wgfas amEE wWar N ok M
aﬁaﬁﬂqﬁmm%%ﬁD%aﬁﬁmﬁéﬂ
ey |

3. (a) Due to the negligence of Z, a well was filled with
poisonous fumes of a petrol driven pump. Two
workmen were trapped in the well. D, a doctor,
decided to enter the well to try and rescue the
workers, although he was warned by Z and the

- by-standers that this could be dangerous for him.
D tied a rope around his waist and went into the
well. The workers were already dead and D was
also overcome by the fumes and died on his way
to the hospital. D’s wife sues Z for damages. Will
she succeed? Decide citing relevant precedents.

X % AREE ¥ ¢ § Wa wfaq 9 &
SEdan gam R MAT! 3| FE A A AN wq@
T4 | T Eo D A fuiw i fF 9w ¢ § W
A e W oSN ) Rw W, gt Z
qdqr YA T I @R H oW fm w3
Jot =R § el ot ok HE ¥ W M) D
% T A RS € AegY W g 41 D +ft 3@
Sedel 4T & v ¥ N W R I & Al
WM D & U Z W gfayfd & ae ardt
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(b) Explain the tests for determining remoteness of

damage. Also examine the effect of the Wagon
Mound decision on “egg shell skull” cases.

afd &l gt =1 o @M & fed e @

TIHRT | U 9 S’ a8 W I U8
fofa & wara @1 e st wifvw

- Explain the rule of strict liability as laid down in
Rylands v. Fletcher with exceptions.

An ordinance factory owned by X made explosives for
the Govt. of India. One day a shell exploded within the
premises of the-factory and injured a workman (W). W
sues X for damages under the rule laid down in
Rylands V. Fletcher. Will W succeed? Would your
answer be different if W claimed damages under the
rule laid down in M.C. Mehta V. Union of India (AIR
1987 SC 1086)?

mmmmﬁmmmaq
fraw =t 8% sIvaRE A0 T HEET |

X # Agg FRE TRd WIFR & a3 faepes
e 9 ] | O s Wi § v i we
T SR AR W B e T W, X W Rl
& AT TAvS F97 SR F YW F e f
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T W HEA QM ? FAT R W = qom afg w
gfaqfd MC AgaT 9979 Ra ¥ (AIR 1987 SC 1086)
fa@ fraw & wimar 22 .

. “Although the decision' of the Supreme Court in
Kasturi Lal Ralia Ram Jain v. State of U.P. has not
been overruled as such, yet subsequent decisions of
the Apex Court have greatly undermined its authority
and diminished the sphere of sovereign immunity.”
Elucidate, tracing the development of the law relating
to vicarious liability of the State for the tortious acts of
its servants in India. |

“Rrelife e A fEA T A T W R T
¥ gafea =mae™ & fiofa @ st o freia Te
- fEw mn ], W Ao % eratd Pl Y 3w
WA H agd & e ¥ o sEe e wwe
SRE 1 47 9g7 A W e 21" U9 & whariua
qfereE, oo Aaal & Spfaqel FEf & f@d, 4 defaa
FA & fawe #t t@ifes w1 g v #ifvg )

. Write short notes on any two of the following:
(a) Essential elements of the tort of defamation

(b) Statutory authority as a defence to tortious
liability

(c) The concept of duty of care as enunciated by
Lord Atkin in Donoghue V. Stevenson. p_ T Q.
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f & ¥ 5 @ W diftra feot fafeT:
(a) WHEI F gopfa & avEs ad

(b) THaP AfrE ¥ 9@ F ”Y wifales
BIEEAL

(c) ¥ F7m Sam ¥ 9 i gy sy
T AT® HW T AR |

PArT B (9171 @)

7. Discuss the applicability of the Consumer Protection
Act, 1986 to cases of medical negligence in India. Also
explain, with the help of landmark cases in India, the
tests for determining medical negligence, highlighting
the shift from the Bolam Test to the Bolitho test.

R H Afedhd AMRE & geArs W SYsiR qRau
sAfafad, 1986 R waeaar = fad=w Fifaw 99 &,
ARd # gURER (Aveneh) 9 # "eEar @
ifssa @wER fEif F0 % el @ &Sew
e § e W T R T w1
- T, GAWET |

8. Decide the following cases under the Consumer
Protection Act, 1986:

(a) Amit owns a plot of land. He enters into an
agreement with a builder for construction of an
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apartment building on his plot and for sharing of
the constructed area between him and the
builder. The builder constructs the building
contrary to the specifications under the
agreement and also fails to get the necessary
clearance from the municipal authorities. Can
Amit sue the builder for deficiency in services?

Satish buys a car and drives it as a taxi to earn his
livelihood. The car  breaks down often due to
manufacturing defects. Can Satish sue the
manufacturer for supply of defective goods?

maﬁmmﬁmmmaﬁxﬁm 1986 &
areta i =i

(2)

(b)

A T qEe wWH 21 9w faw W@
TSI FA 8, IW YEUS W ARLHS A T
F, aw Foiftg &3 A A9 F TE FH F
faw) faeet ¥ wea fmfw ¥ wowia § ffde
fafel & ued T fe ek a4 & TR frm
sfgetnr ¥ oEvas yAoeE faar ) & afia
et & Fi F fag facet W O o GHAT 2
T T IR TR I IR W aww W
FEH AGN TWO-UEUT HLar @ | R i gfeat
F Fru Hft st mue @ 9t #1 F owdw

P.T.O.



6854

BRECILE S I (B
2?7

ﬂ%maﬁmm

3200



	001
	002
	003
	004
	005
	006
	007
	008

