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Attempt five questions .including
Q. No. 1 which is compulsory.
All questions carry equal marks.
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1. Attempt briefly any four of the following : .
(a) Right of Government employees to strike.

(b) Conditions precedent to retrenchment' of workmen
under S.25F of the IDA 1947.

{cy Meaning of “Lay-off” under S.2(kkk) of the
LD.A. 1947. '

(d) Distinction between ‘lock-out” and ‘closure’ under
the 1.D. Act, 1947.

(e) The nature and-extent of powers of the Registrar
' under S.8 of the Trade Unions Act, 1926.
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2.  “The test for a trade union is its object, and not its
personnel. But that does not imply that persons who
are not workmen in an “industry” can form a trade
union at all.”

Critically examine the statement in the !1ght of latest .
judicial trend.
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3. There was a dispute between the management of
X & Co. and its workers union, which was
. registered under the Trade Unions Act, 1926. The
said dispute was regarding the non-payment of Bonus
for the year 2007-08. The' union decided to go
on strike. The members of the union in order to
make the strike a complete success made certain
posters containing defamatory statements against
the management. The management filed a suit
for the recovery of damages against the office-
bearers of the union. The management engages

you as a lawyer. Argue the case on behalf of the
management.
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4. (a) Discuss with reference to decided cases the
criteria laid down by the courts for determining
the relationship of master and servant.

(b) Are the following ‘workman’ for the purposes of
the Industrial Disputes Act, 1947 :

{i) Mr. X is employed by a shoe manufacturer
for conversing sales and- distributing trade
literature in a particular locality.

(i) Mr. X, a news boy who sells the newspaper
of Y Newspaper company as commission
basis.

(iii) Mr. X, a school teacher, empioyed in a ‘Public
School’.
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5. Examine whether the following activities fall within
the definition of ‘industry’ under section 2(j) of the
I.D. Act, 1947 :

(i) School and colleges run by charitable institutions.

(ii) A hospital run by the ministry of Health, Govt.
of India for treatment of patients and conduct
of research in medical sciences.

(iii) A firm of solicitors advising people on legal
matters having clerks, typists, peons and
chowkidars on its payroll.
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6. “The law has made a distinction between an illegal
strike and one which is not; but has not made any
distinction between an illegal strike which may be
said to be justifiable and one which is not justifiable.
The only question of practical importance which may
arise in illegal strike, would be the kind or quantum of
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punishment, and that, of course, has to be modulated
in accordance with the facts and circumstances of
each case.”

Do you agree that the above observation is in
consonance with the judicial response ? Give reasons.
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7. Comment upon any two of the following :

(a) The po‘wer to lay-off a workman is not inherent in
the definition of lay-off under Section 2(kkk) of
the Industrial Disputes Act, 1947.

(b) Difference between an ‘industrial dispute’ and an
individual dispute’.

{c) The Scope and extent of immunity provided by
S.17 of the Trade Unions. Act, 1926.
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8. “A breakdown of sec. 2(00) unmistakably expands the
semantics of retrenchment.

‘Termination..,. for any reason whatsoever’ are the
keywords. Whatever the reason, every termination
spells retrenchment.”

Krishna lyer, J., in State Bank v. N.S. Money, AIR
1976 SC 1111 at p. 1114.
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