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Answer Five questions including
Question No. 1 which is compulsory.

All questions carry equal marks.
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1. Answer briefly any four of the following :
{a) Residuary power of legislation

(b) Ordinance-making power of President
P.T.O.
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(c) Curative pétition
(d) Doctrine of Territorial Nexus

{(e) Proclamation of Emergency on grounds of war
and external aggression
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2. (a) Distinguish between a tax, fee and compensatory
tax.

(b) Can state X impose a sales tax at a lower rate on
goods manufactured within the state as compared
to goods produced in other states ? Answer with
reference to constitutional provisions and decided
cases.
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3. Discuss the constitutional validity of the following
bringing out clearly the principles of Constitutional
interpretation you rely on.

(a) Parliament enacted the All India Council for

Technical Education Act, 1987 for maintaining

. coordinated development of the technical education

system in India. State X enacts a law with respect

to private engineering colleges to determine the

course structure and functioning of such colleges
within the state.

Is this state law valid ?

Entry 66, List I: Coordination and determination
of standards in institutions for higher education or

research and scientific and technical education.

Entry 25, List JII . Education, including technical
educatiob, medical education and universities,
subject to provisions of entries 63, 64, 65.and 66
of List I; vocational and technical training of
labour.

(b) A state law banned the use of loud-speakers after
10 p.m. in the interests of reducing noise pollution.
Is this law valid ?

Entry 31, List I : Posts and telegraphs; telephones,
wireless, broadcasting, and other like forms of

communications.
P.T.O.
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Entry 6, List II . Public health and sanitation;
hospitals and dispensaries.
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4. (a) What is meant by repugnancy ? Explain with

reference to decided cases.

(b) Parlianﬁent enacted the Hindu Succession Act,

1956, which as originally enacted did not treat
wives and daughters of a joint family as coparcenors.
In 1990, state Z enacted an amendment to the
said law, according to which, unmarried daughters
were to be considered as coparcenors. This state
amendment received Presidential assent. In 2005

Parliament amended the Hindu Succession Act

according to which a daughter by birth was given

the right to be a coparcenor. Will this central
amendment prevail in State Z 7 Decide.

Will your answer differ if the Central amendment
of 2005 had granted only daughters above the age
of 25 the right to become coparcenors, irrespective
of whether they were married or not? Decide
with the help of relevant case law.
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5. (a) Mr. C files a writ petition under Art. 226 before

a High Court alleging violation of fundamental
right to freedom of religion. After consideration,
the High Court dismisses his petition. Dissatisfied,
Mr. C now seeks to move the Supreme Court
under Art. 32 of the Constitution for obtaining
relief on the same grounds. Will he succeed ?
Decide. '
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(b) Is consultation with the ‘collegium’ of judges
necessary.when appointing a permanent judge of
a High Court, if the process had already been
complied with at time of initial appointment of the
same person as an additional judge of the High
Court ? Decide.
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6. The Governor of a State Y submits a report to the
central government stating that there is breakdown of
law and order in the state and recommending imposition
of President’s Rule there. The President issues a
Proclamation under Art 356 even though the Chief

P.T.O.
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Minister of the state enjoys support of the majority of
the legislature assembly.

What is the extent of judicial review in such matters
if the imposition of President’s Rule were to be
challenged ? '

Can the Proclamation be set aside and the government
restored ? Decide citing precedents.
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7. Answer the following with the help of decided cases :

(a) Can the President appoint as Prime Minister a
person who is not a2 member of either House of

Parliament ?
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(b) A prisoner awaiting death sentence files a mercy
petition before the President. The government
recommends rejection of this petition. Can the
President refuse to abide by such advice and pgrant
pardon to such a f)erson on the ground that capital

punishment is against constitutional principles ?
Decide.
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8. Discuss the Constitutional validity of the following :

(a) Under a treaty entered into with the adjacent
country, the Executive cedes a part of the territory
of India and its territorial waters on the ground
that this has the assent of the State Legislature
whose territory is thereby diminished.

P.T.O.
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(b) Parliament by law renames a state without
receiving the approval of the affected state
legislature.
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