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Answer any Five questions in all, selecting
atleast one question from each Part.
All questions carry equal marks.
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1. (a) “Limitation bars the remedy, but does not destroy
the right.” Discuss and state the exception, if

any.
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Explain the true scope of the expression ‘time

requisite’ in Section 12 of the Limitation Act,
1963. 20
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What is the effect of fraud and mistake on
limitation? Support your answer with the help of

decided cases.

‘A’ advanced a loan to ‘B’ on 1-1-2005. On
15-12-2007 ‘B’ wrote a leiter to ‘C’ wherein he
stated that he owed the said sum of ¥ 1,000 to ‘A’
‘A’ filed a suit on 15-11-2009 and contented that
though the suit has been filed three years after the
advancing of the loan to ‘B’, the suit is in time in
view of the adn;ission of the liability in B’s letter
to C. Can ‘A’ take advantage of the admission of
the liability in the said lettet fo save limitation? Decide
with relevant statutory provisiens. [Limitation Period—

3 Years] 20
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Cause of action accrued t0 a minor on 3rd May,
1996. He will attain major-ity on 7th June, 2000.
Limitation for filing suit is only three years. Determine
the date by which he should file the suit. Support
your answer with relevant statutory provisions and

case laws,

A incurs a debt to a firm of which E, F and G

are partners. E and F are insane and G 1s a minor
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when does the period of limitation run against them?

Discuss in light of Sections 6 and 7 of Limitation

Act, 1963. 20
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What are the guiding principles for condonation of

delay under Section 5 of the Limitation Act, 19637

A State Government files an application in the High
Court for condonation of delay in filing an appeal
on the ground that delay was caused in routing the
matter through its law department. Can this reason

be accepted?
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Is the position of government and private individuals

same under Section 57 20
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Part 11
Cilumi)]

“Success of an arbitration proceeding depends upon
the underlying arbitration clause.” In the light of this
statement, explain what are the ingredients of a good

arbitration clause.

‘A’ and ‘B’ entered into an Arbitration Agreement

in 1994 which provided that each party shall nominate
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(a)

(6)
one Arbitrator and the Arbitrators so nominated shall
appoint an Umpire before proceeding with reference.
A dispute referable to arbitrators arose between ‘A’
and ‘B’ in 1997. By that time Arbitration and
Conciliation Act, 1996 has come into force and
applied to the dispute between ‘A’ and ‘B’. ‘B’
rejected the request for arbitration made by ‘A’ on
the ground that since the Arbitration clause provided
for even number of arbitrator, it is an invalid clause
and can it be given effect to in view of Section 10
of the new act which provides for sole or an odd

number of arbitrators?

Elucidate as to whether in such circumstances there
exist a valid arbitration clause between ‘A’ and ‘B'.

If so, why? Support your contention with reasons

and the case law. 20
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Discuss the law laid down in Bhatia International
Vs. Bulk Trading S.A., AR 2002 SC 1432 in regard

to application for interim measures under Section 9
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of the Arbitration and Conciliation Act, 1996 when
the place of arbitration is out of India and an
application for interim measures under Section 9 is

moved before the court of India.

The main attraction of conciliation is the
‘confidentiality’ of proceedings. How is it maintained

during and after the proceedingé? 20
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What is the meaning of ‘Foreign Award’ as per
Geneva Convenion. On what grounds the court suo-

motu refuse tcenforce the foreign awards?
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Explain whether the power of appointment of
arbitrator under Section 11 of the Arbitration and
Conciliation Act, 1996 is ‘judicial’ or ‘administrative’

in nature with the help of case law. 20
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Write short notes on any three of the following : 20

(a)
(b)
(c)
(d)

(e)

Define ‘Public Policy’ in context of Section 34.
Define Intemational Commercial Arbitration.
Waiver of right to object.

Appealable orders.

Can the question regarding winding up of the company

be referred to an arbitrator?
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