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Note :— Answers may be written either in English or in
Hindi; but the same medium should be used
throughout the paper.
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Answer any Five questions in all, selecting
- atleast one question from each Part.
All questions carry equal marks..
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PART -1 (9jFI-1)

1. Attempt any three of the following: -

(a) Limitation only trans the remedy, but does not

destroy the rights. Explain.’
y & i P.T.O.
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(b) Différentiate Section 18 and 19 of the limitation
act-1963. |

(¢) What is the effect of fraud or mistake on the
limitation?

(d) ‘Policy and scope of law of limitations. 7(20)
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2. (a) Limitation period for filing a suit expired on
1.1.2005. On 14.11.2005, the appellant filed the
appeal. He filed an application under section 5 for
condoning -the delay on the ground that from
31.12.2004 to 2.5.2005 he was out of Mumbai;
from 7.5.2005 to 4.9.2005 he was admitted in the
hospital which was authenticated by the medical
certificate and from 15.9.2005 to 13.11.2005 he
had to go on an urgent business tour. Decide with
can law whether the delay be condoned under
Section 5. ' '
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| (b) The period of limitation prescribcd for a suit expircs
on a day when the court is closed. Does the

limitation act provide for any r remedy ? (20)
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3. Ram sold his ancestral pr‘operty‘ to Sham by a sale
deed on 5.2.1984 and handed over the possession on
the same day. Ram died on 14.12.95 ieaving behind
his minor sons. X, Y and Z born on 10.01.78, 10.10.81
and 30.8.83. ‘Y’ and ‘2’ filed a suit against Sham on
20.2.02 for setting aside the alternation by their

P.T.O.
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father and for possession of their two third (2/3)
share in the said property. Sham in his reply contests
on the ground that the suit is barred by limitation.
Decide with reference to statutory provisions and
case law. (Limitation period is 12 years to be counted
from the date of possessmn of the property by the
vender). ' (20)
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4. A decree was passed in favour of ‘X’ and against
‘Y’ on 27.03.2006. “X” applied for the certified copy
of decree which was prepared on 6.5.2006. It was
in the knowledge of ‘Y’ that there was no decree
on the file of the court till 6.5.2006. *Y* apphcd for
the certified copy of judgement and degree on
14.7.2006 which were received by ‘Y’ on 17.9.06, |
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“Y* filed the appeal on 29.9.2006. Is the appcal in
time ? Decide with case law if the period of limitation |
is 90 days. (20)
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PART - (wRr—-1I1)

5. Attempt any three of the following :

(2) Discuss the provisions with regard to challenge to
the appointment of arbitrators. -

' (b) Is the following clause an arbitration agreement ?

~ ‘The decision of the Superintending Engineer or
his nominee would be final; conclusive and binding
on all questions relating to the meaning of
specifications, designs and drawings. -

(c) Explain the ‘Role of Conciliator’. When does the

conciliation proceedings terminate ? .
' P.T.O.
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~(d) Define Forelgn Awards as per New Yof‘k
Convention. ‘ ) - (20)
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6. Discuss the law laid down in ‘Bhatia Intérnational Vs
Bulk Trading S.A. with respect to application for
interim measures under Section 9 of the Arbitration
and Conciliation Act-1996 when the place of arbitration
is in any other country. (20)
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7. (a) Discuss the grounds on which an arbitral award
may be challenged.

(b) Discuss the power of an arbitrator to rule on his
own jurisdiction. : (20)
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An arbitration agreement provides for two arbitrators
whereas as per Sec 10(1) of Arbitration Act 1996,
the number of arbitrators shall not be an even
number. Is the arbitration agreement appointing two
arbit.rators a valid agreement ? Discuss with case
law. (20)
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