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IGwofl:- ffT li'?Piq:t CfiT ;;nr 3/U "#t w fFi!t Fclifft '((Cii 

'1TW -q ~ ~ "'" ~ CfiT llfEZf1f '((Cii ft 
~~I 

Auempt any five questions. 
All questions carry equal marks. 

fi:F{t. rikr m ~ ~ ~ 1 

"'" m ~ Jtcn "ff1TR t 1 

1. Discuss the definition, nature, scope of private 
international law. Explain application of the rules in 
cases of interpersonal conflict of laws in India and 
commercial transactions held through cyberspace. 

~ 3Ht<f~1~ fctftr ctT liR'iWIT, ~, ql{auf41 enr 

fq~il"i ~I 'iliUf .q fctf~ ctf 3Ht~~HnCfl <!Cfl\1€!<! 

P.T.O .. 



7891 2 

a:iR el~aHtfle ~ liT&Il{ ~ ~ ~ CllfOif\i'qCfl ~-~ 
~ ~ -q f.rqql ~ 3ii*:tl~i Clit Ol41@041 ~I 20 

2. A an Indian company entered into a contract with a 
foreign company B for supply of equipment,· erection 
and commissioning of certain works in India. The 
governing law of contract as per the agreement was 
the Indian law ·and · Delhi courts had exclusive 
jurisdiction in matters arising under the contract. The 
agreement also had the clause for submission of 
disputes to arbitration ·and had contractually chosen 
the icc, London for conduct of arbitration. A dispute 
was submitted to ICC which gave the award in favour 
of B. A ftled the case in Delhi High Court to set aside 
the· award. The High Court held that award is not 
governed by Indian Law of Arbitration but it is foreign 
award. A appealed to Supreme Court. ·necide · 
referring to judicial decisions. Discuss the rules 
.relating to proper law of contract under English and . 
Indian law. 

~ 'fiUI14 'CiiliFit A ~ 'lRO -q Cfifdqq f .. qfoil" ~ 

a4tcti<T Cl11 31Jllftf, ~ a:ih: ~·em- ~ fcttm 
CJi11Rt B ~ 'IDI!J '{ffi:ro Cil1l I CfiU\ ~ 31¥JR '{ffi:ro Clit 
antmmt F<U~ "'<d14 M~ P.tt a:m: ~ ~ ~ 3lR 
~ lfl1ttif. -q ~ ·~ "414R'14l' Cfll ·~ 3lf~Cfilf<dl 
?.it 1 cnm -q ~ ~ llT~ ~~em-~ m·?U 
O?H JJJ'UI~'I' ChB ~ ICC,. ~ Cl;) tifctGI'Idd: ~ 
~I ICC Cl;) ~ fcJcnG ~ FcPJr ~ ~B.~ 
'4'15' -q 3lf~Aofq FcPrr ?U 1 A ~ 3u; 31f~t:lofq Cl;) m . . . 
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~ ~ ffiiT ~ ~ ;::£IIlii ("'li. -q ~ ~ fcprr I 

~ O<fllllctll ~ 3lf~~ f%m fcJi 3lf~ ~ 
liT~ fqf~ ~ 3lf~~llftid ~ ~ 1flR "ll6 ~ 
3lf~ ~ I A ~ diii:"4d"i ;::qJlllctll -q 3lliffi CliT I 

O<flfi!Cfi fctf~:tiPofl. "CfiT ~ ~ ~ fCIRlt~ll ~I 

~~~r~:tl 3Th: ~ M~ ~ 3MJ1fo ~ ~ M~ 
-« ~~ R<m CfiT rCja~"i ~ 1 20 

3. A marriage took place at Bombay in 1951.between X, a 
Hindu Brahmin female and Y, a male belonging to 
tribe which followed Hindu law. X and Y were 
domiciled in Bombay and Hyderabad respectively, at 

. the time of marriage. Y was already married to Z 
before marrying X After the death of Yin 1954 X filed 
a case against Z for succession of properties of Y, Z 
contended that the marriage between X and Y was not 

. valid as in the state of Bombay bigamous marriages 
were prohibited if either or both the parties to the 
marriage are domiciled in Bombay, as per the Special 
Marriage Act, · 1872. The law was not applicable in 
Hyderabad but Z further pleaded that a custom in 
Hyderabad does not pe~mit marriage outside the tribe. 
Decide the issue of validity of marriage discussing the 
relevant rules of private international law. Refer to 

I 

judicial decisions. 

~ ~ ~ ~ X 3Th: ~ fcff~ CfiT ~ ~ 
~. \iH\illfa ~-· ~ Y ~ ~ 1951 -q ~ -q fcrcm 
~ ~3TI I ~ ~ ~ X 'd"?.IT Y ~: ~ 'd"?.IT 

P.T.O. 
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~G<tii41G ~ 3lf~ ~ I X ~ m?.T ~ cnB ~ ~ 
y ~ ~ ~ z ~ m?.T ~ ~ U51T ?.TT 1 1954 -q Y 

Cfft. 1F! ~ i11G X ~ Y C1ft fiU1Rt4f ~ ~~ ~ Z 

~ ~ ~ ~ ~ 1 Z ~ stfdciiG ~ fen X o?.lf 

y ~ ~ fct<m fqf~ -;fflf ~ cp;j)fcn ~ ~ -q 
fs;:fctCII6 'CfR1T fct<m 5I fd fit" t ~ fct<m ~ GRT if ~ 
~ 1.U G);rr" q~ fcWr ~ 3lf~. 1872 ~ 

~ ~ ~ 3lf~ ~·I~ fclf~ ~~if~ 
-;fflf ?.it ·~ Z ~ a:rm 3lf~, ~ fen ~<Hiii41G if ~~ 
\iH\itlfa ~ ~ fct'<m C1ft ~ -;fflf ~aT I ~ 

3HI<f~lq fqf~ ~ ~ W:m C1ft ~ ~ ~ fct'<m 
C1ft fcd''f.IJH"lldl ~ fctCiiaCfl CJ;T fctf.t~:qq ~I "lllP'fCfl 

Fctf.t~ii4T Cl1) ~ ~ I 20 

4. (a) Explain domicile of choice and domicile of origin 
with reference to decided cases. 

fctf.tf~ild ~ ~ ~ ~ qe~1G• an~ am: 
~3lf~q;)~~~ 

(b) A, whose domicile of origin is India, intends to 
leave India permanently after receiving an 
appointment letter for a job in Australia. He 
sends his family to Australia and himself stayed 
for few days in India for packing up everything. 
On the day of ·leaving he reaches airport and 
before boarding the flight for Australia he dies of 
heart attack. What was the domicile of A ·at the 
time of his death? Give reasons. 
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.~ -q ~an~ CI"R1T A ~re<n -q ~ CfiT 

~ ~ ~-m- ~ ~ ~ "{iMf~ oqmrq;) 

-m~ CfiT · ~ Cfi«<T t 1 ~ am "l1ftcm: q;1 

~re<n ~ Wu am m ~ m~TR cn1 ~ 
"Cfi"G tq ~ k-f ~ ~ m«f -q ~ 1Tm I "ffi~ 

. ~ k-r ~ ~ ~ ~~ t alh: ~~ cnl 
~ll\~~~~~~~~~m­
~ t I ~ ~ ~A CfiT an~ CfliT ?.IT? 

crnur~~~ zo 

5. Explain, whether the following foreign judgements are 
enforceable in India, with reference to relevant rules 
of private international law and judicial decisions: 

(a) A judgement of custody of child was obtained by 
father from the Superior Court of Washington, 
.Seattle in his favour. The mother brought the 
child to India in violation of parenting plan 
wherein mother had visitation rights. The child is 
studying in Bangalore for last 3 years. The father 
of child has recently lost the job in Seattle and 
mother is working at Bangalore. The child was 
born in Seattle. Father wanted to enforce the 
judgement in India. The mother contended that 
judgement is in violation of rules of natural 
justice. 

P.T.O. 
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(b) A, a Hindu male and B, a Hindi female married at 
Tiruputi, India and shifted to New York. After 
three years of the marriage differences arose 
between them and B came to India to stay with 
her parents and took up a job here. A obtained an 
expartaed ivorce decree from Missouri on the 
pretext that A was resident of Ontorio for 90 days 
preceding the commencement of action. B did not. 
submit to the jurisdiction of the court. A married 
C after the decree. B filed a case of bigamy in 
India contending that management is not enfor­
ceable in India as being obtained by committing 
fraud on the court. 

~ 3Htdt?1ll fcrf~ ~ ~ RwiT al}"{ '"lllft~Cfl 

fc:tR:t~~ ~ ~ ~ m~ ~ ~ ct=m R""''fdf&a 
F<mft f.luP;r 'q1Uf .q Sl Cl d\•illl ~= 

(a) ~ ftrnr ~ qlf~i'll"l, fttl!f<!C'I ~ qfttia '"4ll!IC1ll ~ 

~ -em an'R~ q;r f.:rufcJ am -q~ .q '5lfCa fcn<:rr 

?.IT I 1ffiiT \il "t Ch1ll "lll\1RT ~ dR"i E4 "t "4' ~ Cl1) oqror 

~ ~ ~ 1Uffi CI1T r.m~ ~ ~ an~ ~ 1 

~lffiot.T~~~.q~~~~~~ 

ftrnr ~ f{'ll!RC'I "4' 3ltRT ~ lfcrr fG<:rr o?.IT lJffiT 

~ .q enr;f ~ "® ~ I ~ CfiT ~ f{'ll!RC'I .q 
~an ?.IT 1 ftrnr m«r "4' f.ruflr CI1T 'SiCff ~ ~ 
~ I lffifT ~ stfdq I G fcli"liT fcfi 3tfi f.r$r, ~ fl nfCfl ~ . 

. ~ ~ CJir act"iE~"t ~ 1 



7 7891 

(b) ~~A ~ ~ ~ B ~ 'ilRO 1)' f~H14fd 

1)' ~ fcprr o~ ~ ~ ~ Cfi\ ~I~ 

~·ot.TqttGOG~~~~m~o~B 

am mm-fi«rr ~ mi'.T m ~ ~ ~ ~ ~ 
~ "lffli ~ ~ ·~ ~ Cfi\ fGlrr I A ~ ~ 

~ lf{ firnRt -«. v:c&-'!Jaficr ~ ~ ~ Cfi\ 

~ ~ A ~ ~ mt'il ~ "«. ~ 90 te:r Cfe1i 

~i"fiHtlil cnr f.:lcm:ft ~ 1 B CfiT "4Jlllcl.ll CJil 
3lft~cti1Rdi .. Cfil ~ tcftc:tiR ~·~I A ~ ~ 

~ GOG C ~ "IDI'.T ~ ~ M<n I B ~ ~ stfdcU~ 

~ ~ "ll«f· -q, f'fctCIIEl CJiT tl:f ~ Cfi\ fGlrr fcfi 
~ ~ ~Jlllclll ~ lUI'.T CfilfZ ~ 'SI1't(f fcprr 

. lfCIT 'fT ~\if(."'~ ~ ~ Sfqd;ftll ~ t I 20 

6. Discuss the English and Indian .position regarding 
choice of law in case of torts .. Refer to judicial 

decisions. 

3i4cpflil' ~ ~ 1)' fcff~ ·~ ~ ~ tiffi 1)' ~•lf!R~I afu: 
~ ~ CJiT fc.ti:lit"f · ~ I "41fl1Ch fctf.t~:ql(j' CfiT 

~~I 20 

7. (a) What are the principles laid down by Supreme 
Court with regard to inter-country adoption in 

Laxmikant Pandey V. Union of India, AIR 1984 

SC469? 

P.T.O. 
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~l(+flCfit"d ~ iR111 ~ alfqj ~. ~oanlo3lR 

1984 ~omo 469 .q 3i"d~:tftq ~ 1fflUf ~ ~~ 

.q d'Cildq '41'fltctq 'IDU 3lf~?.Rr fuOGJ"d ~ t? 
(b) What are the jurisdictional rules under private 

international law relating to custody of child? 

.~ qit 3lfm:~ ~ ~~ .q ~ ~11r fcff~ 
~ 3Fa1fu 3lff:lctitftat ~ f.l<p:r ~ t? 20 

8. Write short notes on any two of the following: 

(a) Primary and Secondary domicile 

(b) Characterisation and Renvoi 

(c) Ante suit injunctions for suits pending in foreign 
courts. 

f.l"'ffclf&a .q -« fcRf ~ 1R m~ fGtquft fdf&l{: 

(a) stttlfqCfi am: r,ffiqq; an~ 

(b) fq~l1at craf.:r affi: .ar-<r ~ Cfit 3lff:lctitftat q;J ~ · 

~ ~ Cfit ~ 'IT mJilf 

(c) ~ '41'fllctlfl" -q ~ cnGT tu enG-~ 
~I 20 

100 
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