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Paper LB-3034 : PRIVATE INTERNATIONAL LAW
Time : 3 hours ~ Maximum Marks : 100
(Write your Roll No. on the top immediately |

on receipt of this question paper.)

NotE:— Answers may be written either in Engli&h or in
' Hindi; but the same medium should be used
throughout the paper.
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Attempt any five questions.
All questions carry equal marks.
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1. Discuss the definition, nature, Scope of private
international law. Explain application of the rules in
cases of interpersonal conflict of laws in India and
commercial transactions held through cyberspace.

WigAe SIIRta fafg @t aium, wew, aienta &
foaem Fifv) wra § fafell 1 sradafes Taee
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stk grwAE % wem A fFY T A a3
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2.'A an Indian company entered into a contract with a
foreign company B for supply of equipment, erection
and commissioning of certain works in India. The
governing law of contract as per the agreement was
the Indian law ‘and Delhi courts had exclusive
jurisdiction in matters arising under the contract. The
agreement also had the clause for submission of
disputes to arbitration and had contractually chosen
the ICC, London for conduct of arbitration. A dispute
was submitted to ICC which gave the aWard_ in favour
of B. A filed the case in Delhi High Court to set aside
the award. The High Court held that award is not
governed by Indian Law of Arbitration but it is foreign
award. A appealed to Supreme Court. ‘Decide "
referring to judicial decisions. Discuss the rules
relating to proper law of contract under English and
Indian law. ' ‘

F AT R 4 Y 9Ra ¥ Ffaew Fofoy F
T B & 99 GEE 1 wR F egER d@her @t
sfamet fafe s fafa ot ok d@faer & aeq o
A wel ¥ foeelt ¥ et @ emA st
ot | TR F B mem 3g TE w3 @ a
qu MEEH FA 7Y ICC, d A wlwerEd: T
T ICC # T faER WA e war fred B %
wﬁaafﬂﬁvhﬁmmmﬁs?saraﬁﬁqa?rm'
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gufay ek ardta fafa & seaia swgew w@faa fafy
Q¥ gefya fram o faa=q i) 20

. A marriage took place at Bombay in 1951 between X, a
Hindu Brahmin female and Y, a male belonging to
tribe which followed Hindu law. X and Y were

~ domiciled in Bombay and Hyderabad respectively, at

. the time of marriage. Y was already married to Z
before marrying X. After the death of Y in 1954 X filed
a case against Z for succession of properties of Y, Z
contended that the marriage between X and Y was not

- valid as in the state of Bombay bigamous marriages

_' were prohibited if either or both the parties to the

marriage are domiciled in Bombay, as per the Special

Marriage Act, 1872. The law was not applicable in

Hyderabad but Z further pleaded that a custom in

Hyderabad does not permit marriage outside the tribe.

Decide the issue of validity of marriage discussing the

relevant rules of private international law. Refer to

judicial decisions.

o feg A wfeen X iR feg fafd &1 W @Y
et S R Y % st 1951 § g 7 faame
WO g3 | fqa® & 99g X a1 Y A9 g qo
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4. (a) Explain domicile of choice and domicile of origin
with reference to decided cases.
fafifaa 3 F fdw wfen e aifvarg sk
A A S Wy Fi |

(b) A, whose domicile of origin is India, intends to
leave India permanently after receiving an
appointment letter for a job in Australia. He
sends his family to Australia and himself stayed
for few days in India for packing up everything.
On the day of leaving he reaches airport and
before boarding the flight for Australia he dies of
heart attack. What was the domicile of 4 at the
time of his death? Give reasons.
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5. Explain, whether the following foreign judgements are
enforceable in India, with reference to relevant rules
~ of private international law and judicial decisions:

(a) A judgement of custody of child was obtained by
father from the Superior Court of Washington,
~Seattle in his favour. The mother brought the
child to India in violation of parenting plan
wherein mother had visitation rights. The child is
studying in Bangalore for last 3 years. The father
of child has recently lost the job in Seattle and
mother is working at Bangalore. The child was
born in Seattle. Father wanted to enforce the
judgement in India. The mother contended that
judgement is in violation of rules of natural
justice.

P.T.O.
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(b) A, a Hindu male and B, a Hindi female married at
Tiruputi, India and shifted to New York. After
three years of the marriage differences arose |
between them and B came to India to stay with
her parents and took up a job here. A obtained an
expartaed ivorce decree from Missouri on the
pretext that A was resident of Ontorio for 90 days
preceding the commencement of action. B did not,
submit to the jurisdiction of the court. A married
C after the decree. B filed a case of bigamy in
India contending that management is not enfor-
ceable in India as being obtained by committing
fraud on the court.

My s fafu % gET fEe sk mnf

fafreedl & fdw & Wiy we FfSe = Feafatea

faeht fofg o F wadiw &

(a) W& faar 3 Ff¥ines, faafea & afts. =
I & afmen W Fofg oy gw F W@ R
o7 | HYT SR A & Seed W o= i WRd
A g fogd o B Frigo = F sifumr 3
o< Td @A 9 W SR ¥ ug W R T F
fyar ¥ faafea ® SO &9 war fear qur wrar
sl ¥ & W @ } 1 I W 9 foutra §
g o1 faa wa # fofa & wgq s 9w
?lw%mﬁﬁmﬁﬁmﬁvhf}qﬁhm
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(b) %{WAaﬂTﬁ'ﬁmBﬁmﬁﬁRmﬁ
4 faare fear aw 9 =k fawe = M) faar
¥ fa af ar 3T @9 g dr & W @ B
A Ar-fra & WY W % Y 9Ra e ond
sk 7l E T N W W KA A4 Y W
agH R et ¥ wE-vet qes e ww
@ o5 4 @ % IR A1 ¥ ¢ 90 T T
AR W fEr 9 B @ e @
sifeemfcar -t ardiaa war 7@ @ 4 Y R
F ¢ C & WY faar W fqar B 3 98 wfaae

- F A I A fEfaare AW wEe &R fw
g fvig g & WY S92 S M9 FE
- oy gy Ra F SadA T8 ? 20

6. Discuss the English and Indian position regarding
choice of law in case of torts. Refer to judicial
decisions. _ ‘
FuFE % Ha F fafg F T F W F @faw ok
ardta feafa &1 e ifvg) =nfas fafeeat &
fafde w1 20

7. (a) What are the principles laid down by Supreme
Court with regard to inter-country adoption in
Laxmikant Pandey V. Union of Indla AIR 1984
SC 469?

P.T.O.
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e Ui F9rT qiEd % e, ToAEoAR
1984 THolo 469 ¥ AWM TWH WeW F Hay
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- (b) What are the jurisdictional rules under private
- international law relating to custody of child?

=X @ AR % dey ¥ wgae iRty fafy
¥ srta e % fraw == €2 20

8. Write short notes on any two of the following:
(a) Primary and Secondary domicile
(b) Characterisation and Renvoi -

(c) Ante suit 1n]unct10ns for suits pendmg in foreign
courts.

mﬁﬁwaﬂﬁmmm:

(a) wigfirs ik fidhtas sifam

(b) ﬁﬂwaﬁweﬁ?mwaﬂaﬂaﬁrﬁmﬁ%ﬂ
fifds = &t B ar sen
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