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Answer any four of the following :
(g) Meaning and types of intellectual property.

() Distinction between Assignment, Transmission and

* Licence of a Trade Mark.

(é) Grounds for canceilation of the registration of a

design.

. (d)  Prohibition of registration of geographical indication as

trade mark,

(&) Use of registered geographical indication by authorised ]

users.
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““A decision upon registrability of a trade mark involves
balancing an inherent tendency to' unregistrability on the one
hand against evidence showing distinctiveness in fact on the

other.”

In the light of the above statement, discuss the law relating
to registrability of trade marks on the ground of distinctiveness

under the provisicms of the Trade Marks Act, 1999,
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A plaintiff X & Co. and the defendants Y & Co. are
pharmaceutical companies manufacturing various pharmaceutical
products. The Plaintiff filed a suit for injunction against the
defendant. The suit related to a medicine being sold under
the brand name “‘Falcitap by the defendant which, according
to the plaintiff, was a brand name confusing similar/deceptively
similar to the drug being sold by it under its brand name
““Falcigo” for the treatment of the same disease. Decide the
suit after discussing tlr;e law relating to infringement and

passing off actions in such cases.
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Discuss the ‘Doctrine of Dilution’ introduced by the

Trade Marks Act, 1999,

Comparative advertising cannot be permitted which
discredits or denigrates the trade mark or trade name

of the competitor. Elucidate.
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Discuss the concepts of “Well-known trade marks’ under
the Trade Marks Act, 1999 and also state the -factors

which are irrelevant to determine a trade mark as a well-

known trade mark. -

Discuss the law relating to the registration of *Descriptive

words’ as trade marks.
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Write notes on the following :

(@) Service marks

/

() Abuse of IPR (Inteliectual Property -Rights) is not

infringement

{c} Registration of Trade Marks in the case of honest

concurrent use.
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‘No registration of a design under the Designs Act, ?000 is
effective unless the design' or configuration sought to be
registered or protected is new and ori“ginal and not of a.pre-

existing type.” Comment givin’g the meaning and procedure for

registration of a design under the Designs Act.
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8 Discuss the law relating to the- meaning, prohibitions or
registration of certain geographical indications and registration
of homonymous geographical indications under the
Geographical Indications of Goods (Registration And

Protection) Act, 1999,
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