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Attempt any Five questions. 

All questions carry equal marks. 
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1. What is distinctiveness in trade marks ? Can a label consisting 

of the word "Thanda-Thanda Cool-Coof' written in an artistic 

. manner with a picture of snow clad hills be registered as trade­

mark for air-conditioners ? Discuss with the help of case law. 
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2. Mr. A applies ·for the registration of the mark PHILLIPS for 

footwears. Can the Registrar refuse registration of PHILLIPS mark, 

which is already in use on electronic products in several 

countries? Answer your question considering PHILLIPS as a 

well-known trademark. Will there be any difference in your answer 

if Mr. A fails to establish before the Registrar that it is a well 

known trademark under section II ? Answer in the light ofth.e 

provisions of section 9 and I I . 
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3. Discuss the principles followed by the courts while deciding the 

issue of deceptive similai-ity in passing off cases. Is there any 

change in the principles if the goods are medicinal products as 

· against other non-medical products? Comment with the ·help of 

case law. 
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4. Explain the meaning of "Use of later mark without due cause 

would take unfair advantage of or be detrimental to the distinc-

tive character" of earlier trademark. 
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5. (a) Write a note on abuse of IPRs. Differentiate it with 

enforcement of IPRs. 
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(b) Discuss the meaning Of 'well-known trademarks' under the 

Trademarks Act, 1999 and also the relevant factors for 

. determining a trademark as a well-known trademark under 

section II (6) of the Act. 

P:T.O. 
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6. Who can obtain registration of a Geographical Indication under 

Geographical Indications of Goods Act, 1999 ? State the law of 

registration of geographical indications. Also comment on man-

datory requirement of registration as authorised user. 
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7. Explain the meaning of 'design'. Discuss the designs which are 

not registrable under the Designs Act. Also explain piracy 

provisions in respect of registered designs . 
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8. Write short notes on any twa of the following: 

7944 

(a) Conflict of geographical indications with trademarks 

(b) Exceptions to infringement with special reference to 

section 30(2)(d) of the Trademarks Act, 1999. 

(c) · Disparagement of trademark due to comparative 

advertisement. 
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