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Are the decisions/orders passed by the following authorities

(as . constituted under the Industrial Disputes Act. 1'947)

appealable under Article 136 of the Constitution before the
Supreme Court ?

0] * Industrial Tribunal

(if) . Arbitrator

- (#i))  Conciliation officer

&

Give reasons.
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The appropriate Government referred an industrial dispute to

a Labour Court under the Industrial Disputes Act, 1947. The

. term of reference was :

“Whether the lockout declared by the management of X Mills
and the strike by its workers are legal and justified and
whether. the workmen are entitled to -wages for the said

period 77

In the proceedings before the Labour Court the management
contended that the dispute referred was not an industrial
dispute as it had closed down the Mill and.that it should
“be permitted to lead evidence to establish their bonafides

relating to closure.. The workers contested, contenating that
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the- Labour Court had ne jurisdiction to go into the question
" of closure as the same had not been referred to it. Discuss
and decide.
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“There is a diffused spectrum of judicial dicta dealing with
the various aspects of the application of the principle of rés-
judicata to the ‘orders and _éwards of the industrial
adjudicators. However, the latest judicial trend shows that the

effect of the principle on such orders and awards has been

cohsiderably whittled down, and it appears to have lost much

" of its efficacy.” Elucidate.
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On account of Union rivalry, X, aﬁorkman in Alé & Co,
waylaid and a»ssqulted. Y, His supervisor in the. ;S!ant
(Y belongs to the rival Union) wh‘en the latter was returning
_ home after the day’s Yvork, at.-a place on the roadside, 2 km
away from the premises of AB & Co. Y reported the matter
to the management the next déy. Thereupon the manager
instituted an enquir}{_ against X for disciplinary action under

the Standing orders.
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In the meantime Y had already lodged a criminal complaint

against X with the police, upon which the prosecution

proceedings had commenced .and was pending before the-

‘Magistrate. Now, before the enquiry officer, X refused to

appear to defend the charges. But he wrote to the ‘officer
denying the charge of assault on Y and expressed desire to
get the proceedings adjourned till the disposal of criminal

case. Thereafter, the enquiry officer again informed X to

bappear before him to answer the charge. On that day X

vappeared before the officer but refused to answer the charge.

Thereupon the enq'uiry officer found X guilty of misconduct

and recommended dismissal. The management wrote to X

discharging him from service.

" PTO.
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Suppose you are the. judge and the matter is bro‘ught before

you. Decide on the basis of principles involved.

Will it make any difference in your decision, if the meantime,
the Criminal Court acquits X of the charge levelled against

him ? Give reasons.
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The management of XY and Co. dismissed an employee for

misconduct without conducting a domestic enquiry. Industrial

dispute relating to dismissal was referred to an Industrial

Tribunal. In adjuqicatioh proceediﬁgs, the management wants
to adduce evidéncé for the first time to prove ln;'sconduct
and to this the Employees’ Union vob.jects on the ground that
the proviso to Seétion 11-A of the L.D. Act, 1947 imposés
restriction on taking ‘any fresh evidence in relation to the

matter’,
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Will the Unién succeed ? Di'scuss; explaining the extent and
fhe nafuré of jurisdiétion, which the Industrial Tribunal enjoys
.under Section t1-A ‘w.,r.tvdisciplinary action taken by the
management. .
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Ram .and his youngér brother-Shyam were . employed as' peons
in the Féculty of Astrology. Shyam was attached to the
.Dean’s office and was to work from 10 to 1 and 2 to 5 in
the morning and eveni.ng respecrively. Shyam knew dfiving
well. As it happened, fo? a month the Dean’s personal driver
went on leave. ‘Duriﬁg that period, the- Dean. asked Shyam
to reach his house everyday at 9 a.m. to drive him to the
Faculty. The Dean promised him to give reasonable monetary

compensation for the services so rendered. On one of these
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days while Shyam was drivv-ing~ the Dean’s.ve.hicle. he met
with an accident and later succumbed to injuries in the
hospital. The post mortem  report revealed that at ‘the time
of the accident, he was under the influence of drink. His
brother, Ram claims compensation from the Faculty for

accidental injuries and consequent death.

Argue the case on behalf of Ram.-
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(@) “The contents of the expressions ‘Living Wage’, ‘Fair
Wage” and ‘Minimum Wage’ expand and vary in every

expanding economy.” Comment.
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Discuss the conside.rzlxtions for ﬂ_xing wages in an
organised sector.
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. Attempt any two of the following :

"The Payment of Wages Act. 1936 primarily concerns
with inordinate delay  in payment of wages and

indiscriminate ‘deductions in wages.” Comment.

1

Distinction between the Institution of Conciliation and

. Board of Conciliation” under the 1.D. Act, 1947.

Write a nofe on ‘Protected Workmén’ under the-
Industrial Disputes Act, 1947.
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