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Attempt Five que;stions including
Question No. 1 which is compulsory.

AN guestions carry equal marks.
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1. Write short notes on any four of the following : -

(a) Well-known trade marks
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(b) Dilution of trade marks

(c) Authorship v/s ownership of copyright

(d) Related rights

(e) Evergreening
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2. A mark must possess distinctive character so as to
be registrable under the Trade Marks Act, 1999.
"Explain the meaning of inherent and acquired
distinctive character. Whether a mark which is
descriptive is always non-distinctive ? Give reasons
in support of your answer.
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3. (a) What do you understand by deceptive similarity ?

Discuss the law as to deceptive similarity.

(b) Company A is selling a medicine for alleviating

(w)

swelling of vermiform appendix under the mark
“Vermitab”. Company B is selling a medicine
for the same ailment {but with a different
manufacturing sait) under the trade mark
“vermigo”. Both the drugs are schedule-H drugs,
that means they are available for sale over the
counter on doctor’s prescription. Claiming to have
hit the market prior to Company B, Company A
seeks an injunction to restrain Company B on the
ground that the presence of both the marks
simultaneously in the same market could lead to
confusion. You are required to decide the case

giving reasons for the same.
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4. (a) Discuss the distinction between Passing off Action
and an Infringement Action.

(b) Discuss the possibility of registration of the
following under the Trade Marks Act, 1999 :

(i) Yamuna for bottled water
(ii) Thanda for soft drinks

(i11) TaaTaa for shoes
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5.

* What is an invention within the meaning of Patents

Act, 19707 What rcquirements must an invention
fulfill in order to be patentablc ? Which inventions
cannot be patented ?
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What do you understand by industrial designs ? What
rights would the owner of an industrial design get
upon registration 7 Could a design be simuitaneously
protected under the Designs Act as well as Copyright
Act ? Give reasons for your answer.
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(a) What are the different classes of works on which

copyright could be obtained under the Copyright
Act, 19577

(b) Mohan is a famous playwright and a theatre
director. In 2008 he wrote and directed a play
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titled “Fear of the Unknown”. The play portrays
the story of a teenaged girl who has everything
that life could offer but still was suffering from
depression and who finally commits suicide. The
play received appreciation from the press and
critics. Bhishma is a struggling film producer and
director from Bollywood. He saw the play when
it was staged at National School of Drama on
February 2008 and was inspired to make a film on
the same theme. In January 2010 his new film
“The Unknowable” is released which contains
similar story of a middle-aged man who is very
successful in his profession and has a stable family
life but still is suffering from depression. In ,
contrast to the play, in the film the protagonist is
ultimately able to come out of depression with the
help of meditation and starts living a meaningful
iife again. Mohan, on seeing the film, sues Bhishma
for copyright infringement. You are required to
decide the case.
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8. Copyright is bundle of rights. Explain in detail what

all rights are available in this bundle in respect of
literary works.
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