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Time : 3 Hours Maximum Marks : 100 

(Write your Roll No. on the top immediately 

on receipt of this question paper.) 

Note :- Answers may be written either in English or in Hindi; 

but the same medium should be used throughout the 

paper. 

ftcrraft: - w >TN- ra CfiT 3m a&uft 'llT ~ frRit i[Cfi ~ 

~· ~; ~ ~ ~· CfiT #flt7Ff i[Cfi eft fiRT ~ I 

Attempt any Five questions. 

All questions carry equal marks. 

Fcfir:ifT .qfu ffl cF 3m ~ I 

~m·ctJicn~t' 

1. (a) A trade mark devoid of distinctive character 

cannot be registered. Discuss and refer to decided 

cases. 

P.T.O. 
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(b) Discuss the suitability of following trade marks 

for registration under Trade Marks Act, 1999 : 

(i) Rasoi for hydrogenated oils 

(ii) Ganga for mineral water (20) 

(en) '0fi ~ ~ ~ ~ ~ m ~ ~ ~ 
it ~ 1 FclPlonct crT"GT CfiT ~ -a~ ~ ~ 1 

(~) ~ ~ ~I 1999 ct ~ f.F:;:r ~ ~ c:fit 

q'\JTICfi{OI c:fit Jq9,Cfdctl c:fit ~ ~ : 

(i) ~I \3q::JiPlct ~ ct ~ 

(ii) <fml (q>fl>fl<tct 1lRt ct ~ 

2. What is a well known trade mark under the Trade 

Mark Act, 1999. Discuss the relevant factors for 

determining a trade mark to be well known under the 

Act. 

Can a trade mark CARREFOR registered in various 

countries by 'Y' for furniture and other retail products 

supplied through the retail chains outside India be 

registered by 'X' in India for furniture. The mark is 

not registered in India for furniture. Y plans to open 

a retail chain in India with mark 'CARREFOR' for 

selling products except furniture. Give reasons for 

your answer. (20) 
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czn<m: ~ ~~ 1999 cfi ~ iils'tlfild czn<m: ~ Cf[ff 

t ? ~ cfi ~ 1fCfi O!:fT11T{ ~ c8 iils'tl!"ild O!:fT11T{ 

~ f.:rulfur ~ CllB ~ CfiT ~ ~ I 

CFIT 1fCfi O!:fT11R ~ CARREFOR ~ Y cfi am ~ 

~ ~ ~ -a~ 3Flf ~ ~ ~ fcfi 1fCfi ~ ~ 
~ ~ G 

am ~ ~ ~ ~ fcfi<:rr ~ t, ~ t, x cfi 

~ ~ ~ ~ cfi ~ ~ fcfi<:rr ~ ~ t? 
~~qg~~cfi~~~"t1 Y, ~~ 

~ c8 ~ 3Flf ~ c8 I CARREFOR' ~ cfi 

~lf<fi~ ~~ctt~t1 m~cfi~ 

CfiRUT ~ I 

3. What is the difference between passing off and 

infringement action in Trade Marks. ·X' is using mark 

'OCUFLOX' for a drug used in treatment of eyes 

containing a compound Ofloxacin. 'Y' files a sent for 

passing off against 'X' claiming that he is the prior 

user of mark OCUFLOCK for the drug used for the 

treatment of eye and ear having compound 

Ciprofloxacin HCL. He further contends that 

OCUFLOX is deceptively similar to its trade mark 

OCUFLOCK. 'X' replied that both the drugs are 

Schedule L drugs which can be sold only in hospitals 

P.T.O. 
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and hence cannot cause confusion & deception. 

Decide refering to judicial decisions. 

What are the factors to be considered in deciding 

the question of deceptive similarity in passing off 

action. (20) 

C2:!1W ~ CfiT '~ ~~ ~ 'aiRI&it~'"l' ~ <FIT ~ 

%? 

X, 'OCUFLOX' ~<fiT~~~ Ofloxacin ~ 

t 1R ~ ~ t • 3fficf tfi ~ tfi ~ m <fiT \iffiiT 

% I Y '15 <nCIT ~ ~ fct qg OCUFLOCK ~ <fiT a:r:Rf 

~ cfi ~ ~ Ciprofloxacin HCL ~ %, -31Rcf ~ 

<fiR tfi ~ tfi ~~ ~ ~ m qmrr t, x tfi ~ ~ 
~ CfiT ~ enG ~ CfmiT % I X \ifCITGf ~ <nCIT qm:rr % fct 

~~ "L" ~~%·~~~-g't 
"'"' 

~ ~~ t ~~ m ~ ~ tffim ;:ffifm~ 1 

;q I~ lfZl Cfl ~ CfiT 6CJTffi ~ ~ f.1ut<:r ~ I 

~ ~ cfi enG ~ ~ ~ <liT f.ruTftr coB crrB C1\Cf 

q}.,-cnt.r ~ t ? 

4. What is new and original design? Discuss the law 

relating to registrability and cancellation of design 

under the Design Act, 2000. (20) 
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~ 10i ~ ~ CF:rr t ? ~ ~~ 2000 ~ 

3Rflfu ~ ~ q·JfiCfl<fUil!cll 10f <~Cfl(OTIL!cll ~ ~ 

fclfu cfit ~ ~ I 

5. (a) Copyright exists in expression of ideas. Discuss 

and refer to judicial decisions. 

(b) What is the meaning of word 'original' under 

S.l3(1)(a) of the Copyright Act, 1957. Cite 

precedents. (20) 

(en) URUTT cfit ~ ~ ~ ~ iffir t ? ~ 

~ ~ 90llllllf4Cfl ~ CfiT ~ ~ I 

(~) ~ ~~ 1957 cfit um l3(l)(a) ~ ~ 

,~, ~ ~ CF:rr ~ t ? ~ f.:ruTm -Cfl) ~ 

~I 

6. (a) What are the rights in the original literary works 

under S.14 of the Copyright Act, 1957. 

(b) 'X' prepares the question of Mathematics for B.Sc. 

(Mathematics) for Delhi University 'Y' published 

the question papers of premium years including 

paper of 'X' in a booklet. The University files a 

P.T.O. 
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suit of copyright infringement against 'Y'. 'Y' 

contends that the University is not first owner of 

copyright in question papers. Decide refering to 

the legal provisions under the Copyright Act, 1957 

and judicial precedents. (20) 

(<fi} ~ ~~ 1957 ctt 'URf 14 cfi ~ 

~ ~:uffi~q:; ~ ~ cnt.f it ~ t ? 
"' "' 

((Cf) X, ~ fcil!Clfci'tllctll cfi ~ ~ o~ o-m o (<TfURr) cfi 

~ <TfURr ~ ~ CfmiT t I Y, X cfi >rl!"f l1?r ~ 

~A cfi >rl1"f ~ CfiT ~ ~ ~ ~ t1 

fcil!Clfci'tllctll ~ 3'tktct.'tl'1 CfiT "Cf1'G ~ CfmiT t I 

Y ~ ~ t >rl!"f ~ ~ Pcil!Clfciwctll WFr ~ 

~ ~ t I ~ ~~ 1957 cfi ~ 

fcm)cfi ~ ~ PciPtu'itct ~ CfiT ~ ~ ~ ~ 

cRI 

7. What is the object of Patent system? Explain the 

patentable and non patentable inventions under the 

Patent Act, 1970. (20) 

~ ~ CfiT CFIT ~ t ? ~ ~~ 1970 cfi 

~ ·~ <linT' ~ ~ "1" fcm ~ <linT 3'tlfciiSCfll~· ctt 

~cRI 
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8. Write short notes on any two of the following: 

(a) Tarnishment of trade marks by Comparative 

Advertising 

(b) Abridgement of work under the Copyright Act, 

1957 

(c) Rights of Broadcasting organisations (20) 

(1200) 
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