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This question paper contains 6 printed pages. 

Your Roll No . ....................... · 

LL.B./ V Term .. ES 

Paper LB-5034 

INTELLECI'UAL PROPERTY LAWS - II 

Time : .3 hours Maximum Marks: 100 

(mite your RoU No. on the top immediately 

on receipt of this question paper.) 

Nom:- Answers may be written either in English or in 
Hind~· but the same medium should be used 
throughout the paper. 

f~:- F li4'•N:J CfiT ~ atu~ W f~ ffl;fit ~ 

.'1flfT q ~ ~ '({tit ~ q;r "lfT9[q ~ tt 
~~I 

Attempt any jive questions. 
All questions carry equal marks. 

fil;;:;ft. • m c); ~ ~ 1 

~rtt m c); atcn 'f1l1R t 1 

1. (a) Discuss the idea expression dichotomy in the light 
of cases decided by Indian courts. 

'11<tt14 "4141cl41. sro fc:.tf.:tf:t=cta tm q;J. ~ .q 
~ ~ fcrqf\ an~ ~~ cnr Fc:.t~:q .. 
~I 
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(b) The plaintiff, Western Book Company, publishes 
a law journal which contains selected judgements 
from the Supreme Court of India. The 
judgements are copy· edited and head notes and 
paragraph numbers are also added to the 
published judgements. The defendant, . Paragon 
Justitia, copied the entire material from the 
plaintiffs Journal while adding a few judgements 
from various High Courts as well. The plaintiff 
su~s the defendant for infringement of copyright. 
Discuss and decide the case. 

~ ~ ~ q;1lRl ~ fcrf~-~ SIChl~ld 
~ ~ ~ m«f ~ 3'ii4d'i "'lfllflctlf ~ Cflfd4lf 

¥ ~ f.raf1.IT q;r ~ m-ar ~ 1 ~ q;fqt 

l(f%fl~ ~ afu: ~ flaroft o~ ~{IUI4i ~ 'ifi 
SICfllf~ld f.raf1.IT 1)' ~. ~ 11l ~ I stfdcti<H ·~{l~li'1 
\itf~f:tllfl ~ fcff~ ~ "'lfllflcttif ~ ~ f.roflfT cit 
m ~ ~ stfacmn qfr ~ ~ ~ wmT qfr 

"1CFict" .ent m I ~ ~ stfdf(1llllf~ ~ 3ifdclliH 

~ stfdctiG1 ~ ~ CJre: ~ Rm I~ C6T fct~i4'1 
0~ fctR~itlf ~ I 

2. (a) X had taken right to reproduce 10 books from 
owner Z of copyright in the book. X supplied 100 
copies to a trader without permission of Z. 
Discuss the infringement liability ofX. 

X ~ ~ ll stfctf{"'llllf~ ~ ~ Z ~ 10 

~ ct;) ~qo c6B ~ an~ >rJl<f ent ffiQ: ~ 1 

X ~ Z ctt ~ ~ ~ 100 ~ ~ Ol414R1 
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c6t -~ ~ <ft. I X ~- atfddbi'1 ~ q;r fGtihH 

~I 

(b) In same context X supplied 500 copies on the 
instruction of Z to A who sent them outside India 
without permission of Z. Discuss the liability of X 
and A. 

~ m:tzr-ij X~ Z~ ~"IRA c6t 500 ~ 
~ ~ <ft"1 A~ Z c6l ~ ~ ~ ~ 
~-~ qm ~~~X o?.TT A~-~ W 

fct~iH ~I 

3. (a) Discuss the concept of 'fair dealing' by referring 
to the law laid down in Super Cassettes Ltd. V 
Hamar TeleVision Network Pvt. Ltd. 2011 ( 45) 
PTC70. 

Super Cassettes Ltd. V. Hamar Television Net- . 

work Pvt. Ltd. 2011 ( 45) PTC 70 -q 3lf~I?.Tff 
M~ c6t ~- enrn ~ "'{SRT ~~~ ctt fiq;C'Q•n 
W fq~~'1 ~I 

(b) Discuss the law relating to ownership of copyright 
in the following cases: 

(i) Ramesh was walking around Gateway of 
India with his wife in the evening when the 
Sun was about to set. He requests a 
bystander, Sumit, to click a photograph of 
the ,two of them with Gateway of India in the 
background together with the setting Sun and 
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hands over his camera to Sumit who clicks 
the photo and gives · back the camera. 
·.Ramesh says thank you to Sumit. Would it 
make difference if he was paid Rs. fifty for 

clicking? 

(ii) Monika is a freelance journalist. . Being 
commissioned by· the Hindus tan Times, she 

· writes an article on the theme of 'Corruption 
in LIC' for a sum ofRs. 20000. 

f-t""'fctfuld ~ 1l stfd~1211f~ ~ ~(fq(€1. CfiT 

~~::C:FI·~: 

(i) ei4GflR1 ~ 3Noft ~ ~ m~ ~ 3lftii 
~~~-~ ~-m P.TT~ ~~ 
~- ?fr I Ci6 ~ ~ ~ ~ ~~ entOT 

~ 1% Cffl 6-f GRT CfiT ~ ~ 41\ il tHtti fcR;Jq; 

~ f-ilti~'l ~~ if ~ 3lftii ~ oP.TT 

3ffir mar §.3lT ~~I~~~ q,l ~ 
~ ~ ~ ~ ~ qmrr ~ oP.TT ~ 'Cfl'lm 

~~~~ ~~q,l ~~~~ 
~ ~ f#!fci,JI tu ~ m CfiT ~ 
:-~~mar or~~~ 3lm: ~? 

(ii) ~f-tCfll Shlcti« ~ ~ I f~~{'{il"t ~ {RT 

cti41~tH ~ '\ifR 'tR ~ zo,oo.o1- m ctt urn., 
~ ~ ·~ ~ WPt -q ~· ~ lR 

~ 'ffi9 fffisRit ~ I 

4. (a) Disc\lss the law relating to making cover versions 
by competitors in relation to sound recording. 
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What is meant by statutory license? Discus the 
law related to licenses for cover versions. 

~ f{Cfijflll ~ ~~ -q Slfdll'ifli4f '[I'U C6CR ~ 

GR'H ~ ·G~R -q fr.U~· cnr f<:.1~il"' ~ 1 ~ 
ctl~~·e ~ q:lj"f anmm:r ~? C6CR crW;r ~ ctl~~·e 
~ ~~ -q fr.U~ cnr fct~il"' ~ 1 

(b) Who is a 'Performer' under the Copyright Act, 
1957? Discuss the exclusive rights of the Per
formers in respect of their performances under 
the Copyright Act, 1957. 

Slfdfftllllf~ an~, 1957 ~ a:rt::ir.r 'q{th\{q{' 

Cfit.r ~ ? Slfaf{"llliif~ an~, 1957 ~ 3Rf1ffi 
~ 'q{\fil{ilf;<f!l¥!' t ~~ -q 'q{q;){qff' t ar.R 

an~ cnT fG14il"t ~ I 

5. What are, patentable and non-patentable inventions 
under the Patents Act, 1970? Can an invention which 
is based on traditional knowledge be patented? 

~~ an~, 1970 ~ 3Rflfu i:l2o:c!ll'iu'l am: 
q l P(!~;j) I~ ('1{ ~fl fq 6Cfli { Cfit.n) c• ~ ? q:lj"f ~. 3'11 fq &fii{ 

q{JOq{jmf if.~" 1R 31Tt::nftr ~' . ~ i:I2"'C!1Cfld ~ ~ 
~~? 

6. Explain the procedure for filing a patent application. 
State the grounds of opposition. Who can oppose 
under Section 25 of the Patents Act, 1970? 

P.T.Q. 
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.~am~~cm-~~~q;)~.~~ 

rcm~ ~ amm1 CfiT ~ ~ 1 irk an~, 
197o ett ~ 25 ~ 3Kflfa ~ rcm~ q;{. ~ t ? 

7. (a) Discuss the provisions regarding licensing of 
patents for public health issues. 

~ {<41~ ~ ~ ~ ~ q;) di~~tl ~ ~ .il'R . 
. it aqat""'l CfiT fct~ 'i:l"t ~ 1 

(b) What are 'Trade secrets'? What could be the 
· subject matter of trade secret protection? 

CliNR ett lJ1<r ifffi ~ -mt· t? ~ ett lJ1<r 
iffiif ~ lk151JT ett rcwqlfqt« cpn -m ~. t ? · 

8. (a) Discuss the rights of breeders and farmers under 
the Plant Variety Protection and Farmers' Rights 
Act, 2001. ·. 

~ l1CiiR lki51JT 3lk ~ an~ ·an~, 
2001 ~ aHt•fa st\il"tiffll 3lk ~ ~ an~ CfiT 

~~'i:l"t~l 

(b) Discuss registrable varieties under the Plant 
Variety Protection and Farmers' Rights· Act, . 
2001. 

~. l1CiiR mi51JT 3lk ~ an~ an~, 
2001 ~ 3Kflfa ~~ ~ CfiT ~~'i:l"t 
~I 

'!ltv\ 
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