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(Write your Roll No. on the top immediately
on receipt of this question paper.)

MNote :— Answers may be written either in English or in
Hindi; but the same medium should be used

-

throughout the paper.
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Attempt Five 'quest‘ions including
Question No. 1 which is compulsory.

All gquestions. carry equal marks.
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1. Attempt briefly any four of the following :—

(a) Difference between bill of Exchange and a cheque

(b) Effect of A/C payee crossing
P.T.O.
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(c) Liability of a drawee of a cheque

* (d) Effect of Material alteration of a Negotiable
Instrument

(e) Doctrine of causa proxima

D Sans recourse and partial endorsement
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(a) Discuss the essential characteristics of a

‘Promissory note’ with reference to the relevant

provisions of law and decided cases, if any.

(b) Are the following Negotiable instruments ? Discuss
the nature of the instruments, supporting your

© answer with reasons.

(i) “I promise to pay X Rs. 5000/- on the death
of Y™
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(i) “T promise to pay M’s son of Rs. 5000/- for
value received”. (M has three sons).

(iii) “Mr. B, please let C have Rs. 5000/- and
debit it to my account”. I shall feel obliged.

(iv) A writes to B “Please pay X or order
Rs. 5000/- sixty days after sight”.
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3. Cri‘t'ically analyse the concept of ‘Holder’ in the
Negotiable Instruments Act, 188].

P.T.O.
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4. (a) What are the necessary ingredients to be

proved by a person to be called a holder in due
course ?

(b) A, by fraud induces B to make a promissory note

(%)

(=)

in his, ie A’s favour. A negotiates that promissory
note to C, who takes it as a holder in due course. _
Subscquently, C-negotiates the same promissory
note-to D, who takes it with full knowledge that i
the title of A was defective.

-~

Can D sue B on the promissory note ? Discuss
and decide.
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5. “Section 131 of the Negotiable Instruments Act, 1881

confers protection to a banker réceiving payment of
a cheque in case the title of the customer to it is’
proved defective”. Discuss and state the essential
requirements for claiming that protection. Describe
with the help of judicial precedents the standard of
care expected of a collecting banker to enable it to

claim such protection”,
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6. When is dishonour of a cheque on offence ? How
can it be prosecuted under the Negotiable Instruments
Act, 18817
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7.  Veena was ﬁsing premises for residence cum-business’
got insured his premises against theft from General
Insurance Company. The Insurance Co. undertook
liability subject to the clause “that the premises
are always occupied”. One day Veena and his family
had to go on a marriage function. During their
temporary absence theft was committed. Veena claims
the loss under the policy from the insurer. Decide,
stating the principles regarding interpretation of an
insurance policy with reference to decided cases if_
any.
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8. The assured, Hunter, had insured his life under a
policy issued by the L. I. C. of India on lst of
November 2008 for a sum of Rs. 45000/=. In answer
to a question in the proposal form he had stated as
follows: .
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“Have you suffered from mental derangement with in
the past three years ?

Answer: ‘No’ whereas in fact he had, though not .
aware of the fact, been in confinement for mental

derangement a year ago”.

Hunter died on 1st of March 2011. Sudha, wife of
Hunter, claims the amount under the policy as the
person entitled to it upon the death of the assured.
The L.I.C. of India resists the claim on the ground
that the assured, Hunter, concealed the material fact
regarding mental derangement at the time of the
proposal. How will you decide ? |

Discuss with reference to the statutory provisions and
the judicial precedents on the subject.
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P.T.O.
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