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Note - -

Answers may be written either in English or in Hindi;

but the same medium should be used throughout the

paper.
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3 Atempt briefly any four of the following . 5-3-5-5-20

(:'f)

5

()

(d)

(e)

Examine the law laid down under the case of # Prithi

i's. Budh Singh. AR 1982 All. 179. relating to the test

of fraudulent intention of debtot.

Powers and duties of official receiver.

Powers of Insolvency Court for the grant of protection

order U/S-31 of PIA, 1920,

What are the properties which are exempted from

attachment and do not vest in official receiver under

sec. 28 of PIA, 1920 on passing of an order of

adjudication against a debtor.

Power of Insolvency Court to arrest a debtor /s 32

of PIA, 1920.
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‘Rahul’ is a debtor against whom an insolvency petition is
fited by Ram. a creditor on 17/9:12. An order of adjudication
is passed by court on 1271212, Before the passing of order
of adjudication Rahul makes a gift of immovable property
through an instrument. Rahul however, fails to apply for
discharge within the specified time. The official receiver makes
an application to the court for annulment of order of
adjudication. Subsequently, to the cancellation of order of
adjudication the gift deed executed is regd. Court makes an
order for vesting of the property of Rahul in official receiver.
The official receiver chailenges the gift deed executed by the
debtor, Rahul and seeks to declare it void. Discuss the case
in light of S-28(7) and S-35 of PIA. Cite the relevant

authority.
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One of the grounds avatlable to cowt for annulng the vider
of adjudication against a debior is where h appears to the
court that the deblor ‘ought not to have been adjudged
msalvept’ LU'S-33 Discuss the faw refating 1o annulment of
order of adjudication in the fight of decision given in # In
Re : Profulla Chandra Mirra. AIR 1973, Cal 99. What is the
fatz of the property of Insolvent op annuiment of the order
of adjudication 7
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Critically examine the law laid down by Supreme
Court in # Mans Raj Fs Rattan Chand. AIR 1967
SC 1780,

Discuss whether the power of father in Hindu Joint
Family 1o alienale Joint Famils propeny including the
imterest of sons vest in official recener 7 10+10-20
79 TR 9 @A 9% {Hans Ra} !'s. Raran Chand),
AIR 1967 SC 1780, § T=aq9 =IERE gR1 Teifa
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What is an order of discharge ? What arc the different kinds
of orders which can be passed by irsolvency Court 7 Can
the court reject. without passing an order of discharge, the
application filed by an insolvent for an order of
discharge ? it
T wA w1 Ry ¥ 7 feemen e %
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(/1 Discuss the provisions relating 0 acts of insolvency
U S-6 of PIA, 1920, where the property of the debtor
is sold in execution of the decree of any court for the
payment of money. Can a creditor being an insolvency
petition against the deblor on this ground 7
{iy  An act of insolvency once commitled cannot be
explained or purged by subsequent events. The
r'nso[\-'er_n cannol clain to wipe il off by paying some
of his creditors. Comment in light of # Yenumula
Malludore  Is. Peruri Seetharathnam. AIR 1966 SC,

HE.
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‘Ranbir” is a debtor against whom an inselvency petition

is filled by Prem. a creditor. Afier the passing of order

-of adjudication Ranbir's mother Deepika leaves behind

a will and Ranbir acquires certain propenies under that
will. Ranbir has still not ob?ained the order of discharge.
Discuss the power of official receiver regarding the
vesting of mere properties U/S-28(4) in light of judgement
in # Ka_!achand- Banerjee s, Jagannath Marwari, AIR
1927 D.C. 108.
Insoivents property also comprises certain capacity.
Critically evaluate this provision in light of # Nageshwar
Swami I's. Vishwashwardev ‘Rao, AIR 1953 SC 370.
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Write short notes on any nso of the folowing : 10+10=20
(¢} Can the act of an agent result in act of insolvency
by his principal ? Cite the relevant case law.
{b) Conditions to be fulfitled by a creditor for filing an
insolvency petition U/S8-9,

() Can a debtor file an iﬁsolvency pet'ition against himself,
without committing an act of insolvency. |
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