[This question paper contains 8 printed pages.]

7988 Your Roll No. ..............

LL.B./VI Term ES
Paper LB-6041 : INTERPRETATION OF STATUTES

Time : 3 Hours ‘ Maximum Marks : 100
;3 9T v quifer ;100

(Write your Roll No. on the top immediately
on receipt of this question paper.)
(3¢ 797-v7 & fwmd & w Ry 7w FAuika
I W AT AFHAE Trae 1)

Note = Answers may be written either in English or in Hindi;

but the same medium should be used throughout the
paper.

Rt .- 39 F37-99 &1 Ie] i ar Bt [t ve wmor
X dfre; AFT T ITRY FT ARTH v 8 G WEY

Attempt any five questions.

All questions carry equal marks.
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1.

Write short notes on any two of the following :
(a) Statute must be read as a whole
(b) ut res magis valeat quam pereat

(c) Effect of repeal of a statute in the light of Section-
6 of the General Clauses Act, 1897 (20)

e ¥ ¥ el @ w dftreg ool fofg:
() wfaftr = qUiRdTr 9@ W1 BRI
(@) I A M FA FT B

() "emw @ R, 1897 # 4T 6 H AW A "
™ e @Rl & frer o Rom

Section 154 of the English Companies Act, 1929
provided process for transfer of a company to a new
company. Under the section, ‘transfer’ included all
properties, rights, liabilities and duties of the transferor

company which will vest in the transferee company.

N was working with the H&Co. under a contract of
service. H&Co. was transferred to D&Co. in terms
of Section 154, N continued to work at the séme
place gnd neither he had any knowledge of such
transfer nor H&Co. or D&Co. informed him. N made
a wilful absention from work for 3 days and D&Co.
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brought an action against him under Employees and
Workman Act, 1875 N contended that he was not an
employee of D&Co., as he had no contract of service
with them and thus no action could be taken against
him by D&Co. On the other hand, D&Co. argued
that the contract of service between N and H&Co.
was property and since all the properties of H&Co.
stood vested in D&Co. by virtue of section 154, which
is plain and unambiguous D&Co. could bring an action
against N.

Decide in the light of Golden Rule of Interpretation.

(20)
Faferw we sffaw, 1929 A U 154 § L @ A
T W RO oY WA T IUE B | FE U ® IS
‘IR N IR HEN D gR aia, dfteR, e
IR wow Whe & W sraRal SRR ¥ Al @ S

N ¥a1 & 9fder & swid H&Co. & &9 &/ & T o |
H&Co. &1 @ D&Co. ¥ & @1 | 4R 154 & FaeAt
B JTER N & TIH W w1 el @7 | Ig T O I8 A=/
W FE IEEQ A, T H H&Co. o D&Co. ¥ I ga=1
M N TR IR 3 R’ 7 w6 T8 fHwar sk D&Co.
FHA IR FHER dffEE, 1875 & FG e fava
FTERT T@r | N X vioee @ f @8 D&Co. w1 &=

P.T.O.
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& 2 e IS Y IEH qa AN FE wRT A W
YR D&Co. BN IS g g HRATE A& N S Fhall |
Z#d #R D&Co. ¥ v R &% N 9 H&Co. & & I
= dfer s v F 1€ A IR IR/ H&Co. = wwE
FAf U 154 ® A D&Co. ¥ fAktw 8 ¥ AR w=

T st 7, D&Co., N & fagg &g f e & @&t
q

e & @i fow A o ¥ s gy Rfwa fif

3. To curb the wide spread practice of husbands entering
into nominal partnership with their wives and fathers
admitting their minor children to the benefits of the
partnership of which they were members, Section
16(3)(a)(ii) of the Indian Income Tax Act, 1922 was
brought, which provides as follows.

Section 16(3).

“In computing the total income of any individual for
the purpose of assessment, there shall be included

(i) So much of the income of wife or minor child
of such individual as arises directly or indirectly”.

(if) From the admission of the minor to the benefits

of the partnership in a firm of which such
individual is a partner.



7988 5

In the light of the above provision, decide
whether the word ‘individual’ occuring in the
aforesaid sub-section meant only a male or also
includes female ? Apply appropriate Rule of
construction. (20)

i & o uferal & are AR @ e § miee e
IR fiarsl N Wi &, fed 3 we A, wEE § s
JETEE Fod W VAW o Y FguEfed IRWE WKW A
& fom W smaee sftfem, 1922 & e 16(3)(a) (i)
g T W FAERae @ SwEy w=E R

urr 16(3)
“Frefier & waee B 5 < s o 515 sma S e
FE X Y Wi AN -
(i) & =fw N ot T FEEEE T RN A IE A
T A AL T g 17
(i) 3@ i %, fogaw Y =afd R 2, el &
TR A FAOER @ WA ¥ I I |

Ideh Iy A I §¢ i ik @ w@ea
It ¥ o ‘=R TR e & 61 3 o
T R A T N R afferr @ 7 sl
TR faw wgws sl )

P.T.O.
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4.

Bring out the distinction between penal and remedial
statutes and the rules of interpretation applicable to
them. Discuss the recent judicial trend in the
interpretation of penal statutes. (20)

FRE 3R ST GRRE & 9 girar sl 39 W W
s Frod ™ wE TR | SRS e & b Ao
B s vaReal @ faeem i

To remove the disability imposed by the custom or
usage on certain classes of Hindus against entry into
a Hindu Public temple, State X passed a law under
Article 25(2)(b) of the Constitution and throws open
the entry to any such temple to all sections of Hindus.
The trustees of a denominational Hindu temple resist
the application of such law on the ground that their
temple had been built for the benefit of a particular
Hindu sect. They contend that under Article 26(b) of
the Constitution, they have a right to manage their
affairs in the matter of religion which includes right
of entry also. Discuss the rule of interpretation that
you will apply to resolve the above dispute. (20)

TEaE g JR ¥ Wy @ e R @ wlhug
W Fe @y g FRRET Fevaw ® s @ g X
TS = g™ & 3=ae 25(2)(b) & i fafr ol =it
R gl B o W D R W /e ARA W@ @
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fm | tF wem @ R @Rt & RA ¥ @ uR W W&
fafr & om B = vy fran & 9= AR @ Pt g
Ty Ry & wee & fav R @ @ IR wfear e
& dfum & s 26(b) & T 3 ot fawas @t
Wmaﬂ%wmm%ﬁaﬁmmm
f wie 2

ﬁﬁ#%mmﬁaﬂm@mﬁaﬁﬁwﬁ
& fom s @ & |

6. The rule of Ejusdem generis has to be applied with
care and caution. It is not an inviolate rule of law, but
only permissible inference in the absence of an
indication to the contrary, and where the context and
object of the enactment do not require restricted
meaning to be given to the words of general
import, it becomes the duty of the courts to give those
words their plain and ordinary meaning. Comment
critically. : (20)

‘I e a1 yER @’ Faw waEar qu qEae & ad an
F e 2| g fafy @ e fow A8 ? ) g O
YRS Ghd D T H WA IFIRT I B R 99 o
Ffem & & qu B & e ame smm & wsl &
Y AR W & o wfesfe ot sniftw = & = @
- ¥E wO B Wl ? T ST Wl @ ae o wnemer S

TN | FHEE aRE T |
P.T.O.
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7.

8.

What are internal and external aids to the construction

of statutes ? Assess the importance of the following

in the interpretation of statutes :

(a) Preamble and Long Title

(b) Parliamentary History of an Act

(20)

Rt & spfea & o snaRe 9w wey wems aren
T 2 7 afaftel & fdee § Fefofaa @ wew @ siteem

IR :
(%) Iefiemr 3k < e |
(@) ar sfofaw =1 dadm sfaem

Write briefly on the following :
(a) Interpretation and Construction
(b) Literal Rule of Construction
(c) Purposive Rule of Construction

(d) Principles of Noscitur-a-sociis

e w 98w ¥ fofag

(20)

(200)
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