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Answers may be written either in English or in Hindi;
but the same medium should be used throughout the
paper.
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All questions are compulsory and carry equal marks.
Credit will be given for the answers supported

by relevant provision and case laws, if any.
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1.

During the recent years, many new and unheard concepts
have been introduced in the Companies Act and many
are in the pipeline. Explain briefly any fen such emerging

issues. _ 15
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Giving very briefly the history of company law in India,
explain ten major reforms in the area of corporate laws

and governance after 2000.
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Distinguish between : 5+5+5

@) Memorandux;l and Articles of Association

() Prospectus and Abridged Prospectus

(#éif) Partnership and Limited Liability Partnership (LLP).
Or

() Atticles of Assoéigiigg and Table A

(ify Company and One Person Company

(#if) Prospectus and Shelf prospectus.
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Attempt any . three giving reasons. Credit will be given

. for the answers supported by relevant provision and case

laws, if any : 5+5+5

() S was running prosperous leather (boot and shoe)
business. He converted his business into a limited
company with himself, wife, daughter, and four sons
as founding members. S and his two sons became
directors. All of them subscribed for one share each
so that actual cash paid by them was just pound 7.
S sold the business to a newly formed company for
pound £ 38,782 (a nominal capital of £ 40,000) and
took £ 10,000 debentures, £ 20,000 shares and £ 8,782

in cash. Company went into liquidation and a Receiver
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(i)

(i)

(4)
was appointed by debentureholders. The balance sheet
of the company had assets amounting £ 6,050,
iiabilities-debenmre, £ 10,000 and ordinary creditors,
£ 8,000. Decide by citing a case law if the available
assets and money is payable to creditors or S being

debenturcholder?

M held all except one share of the timber company.
He also advanced substantial loan to the company.
He insured company property in his own name.
Timber was destroyed by fire and his claim was
rejected for want of insurable interest. Decide by

citing a case law.

The assessee, a wealthy man receiving huge dividends
and interest income on his investments, formed four
private companies to reduce his tax liability. He
transferred his investments to these four private
compsanies in exchange of their shares. These
companies did no business except receipt of dividends
and interest on the investments of him, which was
transferred in companies account. Income received
from his investments was credited to the accounts

of these four companies and each company handed

back the same to him as loan. In this way he divided
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his income into four parts and reduced his tax liability.
Decide by citing a case law if the income of company

and member is taxed as that of one person.

{(iv} Mr. B has been appointed as a director of ACE

v)

Automobiles Ltd. on 2nd April, 2002. The articles
of association of the company provide that the
qualification of a director shall be holding of at least
10 shares in the company. Mr. B applied for 10
equity shares of the company on 31st May, 2002,
But the shares were allotted only at the board meeting
held on 19th August, 2002. Examine with reference
te the relevant provisions of the Companies Act, 1956
whether Mr. B has complied with the requirements

relating to qualifications shares. If not, what are the

consequences?

The articles of association of M/s XYZ Ltd. provide
for five directors and all the five directors are in
positions. How many directors are liable to retire
at the ensuing AGM?
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(i)

(i)
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4.  Atftempt any three giving reasons. Credit will be given

for the answers supported by relevant provision and case

laws, if any : 5+5+5

(&)

(é)

(iii)

(@)

The balance sheet and the profit and loss account
of a company could not be placed before the AGM
as it were not received from the Auditors. Decide
by citing a case law, if the directors were guilty
of the default in not filing the balance sheet and

profit and loss account and in not calling the AGM.

All the seven members of X Ltd. (registered office :
Mumbai) requested the' company to hold the
next AGM, at Bangalore. Can their request be

acceded to?

If at the time when AGM is due to be held there
is only one member present (the other having died),
decide, if any offence is committed when the AGM

is not held.

During the year 2005, A Ltd. held four meetings
of the board on 2nd January, 2005, 10th May, 2005,
16th October, 2005 and 1st December, 2005. Examine
whether this was in accordance with the provisioné

of the Companies Act, 1956 ?
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A member on an instrument duly executed appointed
a proxy. Will the vote cast by the proxy be valid
in the following cases?

(¢) When the member himself attended and cast
his vote at the meeting without revoking the

authority of the proxy.

(5) When the member died in the meantime?
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5. Attempt any two of the following : 1% each

@

(i)

(iii)

Define the terms ‘Consumer’, ‘Person’ and

‘Combination’, under the Competition Act, 2002,

How is the Competition Commission of India
constituted and composed ?

Discuss in brief the provisions regarding composition
and jurisdiction of the State Commission under the
Consumer Protection Act, 1986 and the manner in

which complaints are filed with them.
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Attempt any two of the following : & i¢

() Discuss the provisions given uﬂd%?"SEBI Act for
the establishment and management of SEBI. Explain
the powers of SEBI to order investigation of an
intermediary or a person associated with the securities

market.

(if) SEBI received complaints from some investors
alleging that ABC Ltd. and some brokers are indulging
in price manipulation in the shares of ABC Ltd.
Explain the powers that can be exercised by SEBI
under the SEBI Act, 1992 in case the allegations

are found to be correct,

(#i7) Explain the meaning of the terms ‘person’, ‘person
resident in India,” and ‘person resident outside India’
under the FEMA Act, 1999.
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9993E

(12)
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(i)

(iii)
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