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Discuss ‘briefly various schemes provided under the

Employees Provident Funds and Miscellaneous Provisions

Act, 1952, 15
wHeTd e Ff ol S Iy AfufEm, 1952
% sl SwefE Rl demel w1 gaw ¥ Rare
Hifoe |

Or/Agar

Attempt any three of tilc_following : 5+5+5

(a)

Delhi Public School, Meerut Road, Ghaziabad, is a
covered establishment under the provision of the
EPF & Act, 1952. During the course of the various
inspection catried out in the institution, the Area
Enforcement Officer noticed that contractors
employees including canteen contractor, transport
contractor, doctor and cycle stand contractor have
not been covered by the Méﬁ;gement for the purpose
of extending PF benefits. Institution was asked to
remcdy.the said situation by cér_nputing quantum of

arrears dues to be paid in respect of said category

= of employees on'22-11-1966. No action was taken

r: Lot e ) .
and thereafter notice for initiating proceeding under

Section 7A(3) of the Act was issued on 22-1-1997.



(b)
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Petitioners (DPS) submit that immediately thereafter
reply was filed on 1-3-1997 mentioning therein that
they are employees of Contractors and there does
1ot exist master and servant relationship in between
the Driver and petitioner’s institution. Thereafter
proceedings under Section 7A(3) of the Act has been
finalized on 7-4-1997 and said arilount has been
worked out and has been realized from the
establishment by attaching the account of institution
under Section 8(F) of the Act. Petitioner has
approached the Court contending therein that entire
proceedings are void and without jurisdiction. Decide

by citing a case law.

On inspection of the premises, the enforcement officer
of PF Organization found the strength of employees
to be 22 which included 3 directors of the company
who get remuneration from the company. He
recommended that the respondent company be
covered by the EPF Act. The respondent company
challenged the coverage. Decide by citing a case

law.

[P. T. O.
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(d)

(4)
The petitioner is a Public Sector Corporation
manufacturing petroleum product, having its factory
at Manali employing 1,700 permanent workmen and
that apart, it cﬁgages contractors. The respondents

(APFC) directed the petitioner company to produce

‘attendance register in r/o employees employed by

the contractor from 1st Jan., 1967 onwards. The
petitioner pleaded thatrit is not possible for the
company to produce the said documents as the
records are available with the contractors concerned.
The petitioner filed a petition requesting the
respondent to implead the contractors as parties.
Without considering the said petition, the respondent
passed order directing to pay the contributions to
the workmen employed by the contractors. Hence,
this writ petition before the Court. Decide by citing

a case law.

Will the drivers engaged by the managers/officers
of the company whose wages are reimbursed by
the company through the managers and who have

been provided with uniforms, foot-wears, monsoon
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equipments, winter clothing and even overtime when
their services were required by their managers beyond

their duty hours, be covered under the EPF & MP

Act?
frefafes 3 & #8 4= wifsg .
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fify 3R weidl Susy arfufrm, 1952 & Sysy
® oE SN aren T ¥ wew # feu g
fafim Ftegoll & Sm, &6 vodv aifwerd
@ 5 7 FER, dfEeT SeR, TR iR
FEfF R SR SR 3w w5 vausw
i 3 wfysy fify feremy e A B Wi @
a7t T foren &1 we Y 22-11-1966 1 FHaE!
F IR AT B IR T WS fFT 9 Tt s
1 Ufa & sfirwem 10 37 foufa 1 SR w1
% o w@ T wE FRad W s W el
T 22-1-1997 H SHfufrm =Y U 743)
AT AR A FA & g Afew e )
&t (DPS) #1 e § fF e g W)

[P. T. O.



9993F

(6)
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F W T R ] A, 1967 V AH IPER
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2. Discuss the provisions relating to the Employees State

Insurance Court. Explain its constitution, powers and the

[P. T. O.
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matters to be decided by the ESI Court? State the claims,

which can be decided by the ESI Court. 15

FHER 17 o g § gafg vt w1 fadem
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Or/319ar
Attempt any three of the following : 5+5+5

(a) The question that is involved in the appeal is whether
“Maniﬁal Sowbhagya Nidhi, Ltd.” a public limited
company under the provisions of the Companies Act,
1956, is a “Shop” coming within the purview of
Section 1(4) of the -Employees’ State Insurance Act,
1948, or under any notification issued under section
1(5) of the Act, including the Govemment notification,
dated 9th January, 1987. The E.S.J. Coﬁrt answered
the said question in negative giving rise to the appeal
by E.S.I. Corporation. Decide by citing a case law

and relevant provisions.
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The ESI Corporation clubbed Jos Textiles and Jos
Cut Piece Centre, two proprietary concerns of two
brothers both functioning in the same building at
Broadway, Ernakulam, for the purpose of ESI
coverage and issued notice, as there were 20 or
more employees at a time when the inspection was
conducted. Notice was issued clubbing the above
establishments. The order was challenged, as noted
above, before the E.S.1. Court. The ESI Corporation
also clubbed M/s. Rose Fabrics, Jos Brothers Silk
and Sarees and M/s. Jos Associates and issued notice,
claiming coverage. All these three establishments were
functioning in Jos Annex Building, Emakulam. M/s. Jos
Associates was functioning on the Sth floor of the
same building whereas the other two establishments
were functioning in the same premises. The inspection
conducted in November 1990 revealed that there
were 12 employees working in M/s. Rose Fabrics,
13 employees in Jos Brothers Silk and Sarees and

9 employees in M/s Jos Associates. The above order

[P.T. O.
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clubbing the three establishments was challenged by
M/s. Rose Fabrics in 1.C. 44/91 before the E.S.I.

Court, Alleppey. Decide by ciling a case law and

relevant provisions.

Petitioner is a limited company engaged in
manufacturing rain wears; air pillows, rubber canvas
foot wear etc., in its small scale industrial unit. It
is covered under the provision of the ESI Act.
Petitioner offloads various work on piece rate basis
to other units for stitching buttons hole fixing, taping,
pasting, molding, mixing etc. The charges paid against
such job work inciude the cost of job work and profit
of the units who execute such job orders. Such units
are independent and they do the job work of the
petitioner as well as others at their own premises.
Petitioner has no connection or control whatsoever
on the said units. It has got no supervisory contro]
over the day to day execution of the work, The
satd units submit their bills against such work and
payment are made by cheque. Will a company
manufacturing rainwear’s and air pillows and covered

under the ESI Act outsourcing various jobs on piece-
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rate basis to other units be liable to pay ESI
contributions for such job work done for other
establishments the job of which is neither supervised

nor controlled by the company?

The security service has been provided for
safe-guarding the property which has been
purchased elsewhere and the security guards through
agency were not, therefore, working in the premises
of the factory. Can the security personnel engaged
through Nasey and Ace Security Services be treated
as employees of the respondent and fall under
the definition of an employee as set out in
Section 2(9) of the ESI Act and the payments made
for security armrangements to the agency be treated

as wages?

frafofaa # € 98 ¥ Fifu .
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fP.T. O.
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I YA W KA W ¥ S 9w e
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Explain the various health and welfare provisions for factory

workers under the Factories Act, 1948, 15

FHREA A, 1948 F oo SREM-FURR 5
fer fafi wrey iR weaoeerd Sual ) W wifaa)
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Or/3qat

Attempt any three of the following : S+5+5

(a)

(b)

(c)

Distinguish between ESI Act, 1948 and Workmen’s

Compensation Act, 1923.

Explain clearly the meaning of the terms Industry,
and Strike as provided in the Industrial Disputes Act,

1947.

The Non-Gazetted members of the Delhi Police
Force wanted to form an organisation of their own
and for that purpose constituted the Karmachari
Union in 1966 and applied for its registration under
the Trade Union Act, 1926. Initially the registration
asked for was declined. Then Act 33 of 1966
was enacted. It came into force on 2nd December,
1966. An application for recognition was again made
on 9th December, 1966. Recognition was granted
by the Central Government on 12th December,

1966. The Non-Gazetted members of the Delhi

[P. T. O.
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Police Force were permitted to become members
of the Sangh. On 12th December, 1966, the Central
Government made rules under the Act which were
amended in December, 1970. The Circular, which
attempts to de-recognize the Sangh, was issued
under these rules. This occasioned the filing of
thé writ petition. The first appellant is the Non-
Gazetted Karmachari Sangh and the appellant Nos.
2 to 7, its members. Decide by citing a case law

and relevant provisions.

The employees of the Water Supply and Power
Distribution Department of the Devasthanam are
about 200 in numbers. They formed themselves into
a union and applied for the union being registered
under the Trade Unions Act, 1926. The Registrar
having been satisfied that all the formalities required
under the Act have been complied with the registered
union issued a Registration Certificate, on the 10th
July, 1970. The General Secretary of the union wrote
to the Executive Officer of the Devasthanam that

the Departments had formed themselves into a union
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and the union is registered under the Trade Unions
Act on 23rd May, 1970. He requested that the union
may be recognised at an early date. A reminder was
again sent on 11th march, 1971 and 21st June, 197].
The question involved in this case is whether the
Tirumala Tirupathi Devasthanam can be considered
to be an industry and the persons employed by it

~are workmen and whether.thej can register
themselves into a trade union? Decide by citing a

‘case law and relevant provisjons.

frfafam § @ W G R
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[P. T. O.
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Tl Ameitwaret = wem @ T ¥, 10 9o,
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T ¥ 23 Wg, 1970 H T F FHrETeH
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T ) I Y R R W W viw e
TR F G W11 A, 1971 AR 21 5[, 1971
N ATERE NN T 3@ Tma # il wve
& % 0 forena faeofs Qamarm # som oin
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What is the significance of available surplus? For an

accounting year, the allocable surplus exceeds the amount

of maximum bonus. How would you treat this excess for *

the purpose of payment of bonus? 15

e NN W W™ ¥ uF e 9 9 fag
aey Hfwd wfvsmw S9g 3 ofe @ ofiw 3

T YA F TR & g o zm anfus |y feg
wFR frefm #3172
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Attempt any three of the following : 5+5+5

(a)

(®)

The workman had been in service from 18.05.1990.
On 25.12.1990; he suffered a cerebral stroke while
at sea. He was .therefore, taken ashore and was
treated in a hospital. Theréafter, in Jan. 1991, he
was repatriated to India and was admitted to hospital
for further treatment. On 11.02.1991, respondent’s
son has discharged him from the hospital against
the medical advice and retummed to their native
place. The respondent workman claims an amount
of ¥ 15 lakh as compensation from the appellant
shfpper contending that he was suffered from an
accident arising out of and in the course of
employment. Decide, if the workman is entitled

to compensation?

In the facts of this case, the workman was entircly
free of any existing heart ailment at the time of
employment. The workman had undergone full
medical checkﬁp before he was allowed to board

the vessel. The medical history of the workman which
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was scrutinized by the medical board of the
corporation would show the absence of any prior
history related to a heart atlment. Discuss, the
workman’s heart ailment which he suffered while

on board is attributable to course of his employment?

The deceased driver was entrusted the duty of driving
the bus on a particular route. The deceased was
free to go home after duty hours, yet he stayed '
back for rest on the terrace of the bus stand. In
the morning while getting down from’ the terrace,
the deceased tumble down resulting in his death.
Decide, if the cause of accident is connected with
the nature of employment and thé employer is liable

to pay compensation.

Where a workman on duty was bitten by a scorpion
and during operation, therefore, whilé ufider treatment
as an indoor patient in the hospital déveloped tetanus
and ultimately died. Will the employer be liable to
give compensation under the Workmen’s

Compensation Act, 19237 Cite cases, if any.

[P.T.O.
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Write short notes on any three of the following : 5+5+5

0

(i)

Forfeiture of Gratuity under Payment of Gratuity
Act

Fixing minimum rates of wages under the Minimum

Wages Act

[P. T. O.
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(i) Wages under Paymient of Wages Act
(iv) Authorized deductions under Payment of Wages Act
(v) Political fund under the Trade Union Act.
Frafertan % ¥ fret W W AR e fefa
() SIEH TS Sffrm @ STl A F TR

Gy gam wagh afyfem # swwig <A el
= faq =

(i) W W afufEe & swla weigd
(iv) "ol dar sfufem & sria wifime wfat
() =aEm W afufay & swrla et faf
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