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1. Answer the following queries under the EPF and MP
Act, 1952 citing case laws, if any. Each carries equal
marks : {15)

(i) Is nomination under EPF and MP Act
mandatory ?

(if) How much time is taken for the disposal of the
application in the Provident Fund office ?

(ii1) What is the voluntary rate of contribution by
the member ?

* (iv) How many years of service is required to be
eligible to receive member pension ?

(v) What is the wage ceiling under the EPF Act?

(vi) Is coverage of a factory during construction
covered ?

(vii) Is a factory covered when no sales commenced ?

(viii) Does the coverage end when the number of
employees is reduced below the prescribed
limit ?

(ix) Whether engaging of consultants is liable to
be covered under the EPF & MP Act and
schemes ? ;

(x) Are employees engaged through contractors
covered ?
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(xi) Employees working at home, if covered by the
EPF & MP Act? '

(xii) Are the piece rate employce covered ?
(xiii) Is the parf time employée covered ?

(xiv) Whether commission paid to'so_me of the .
salesmen who wotk as free lancers attract EPF
contributions ?

(xv) Can an employer reduce the wages of the
employees ?

OR

Attempt aﬁy three of the following. Each carries
equal marks : '

-

(a) Discuss the provisions of EPF & MP Act, 1952 ‘
relating to the composition and functions of the
Central Board of Trustees. (%)

(b) Delhi Public School, Merrut Road, Gha\ziabad isa -
covered establishment under the provisions of the

"EPF & MP Act, 1952. During the course of various *
‘inspections carried out in the institution, the Area
anorcem—ent Officer noticed that contractors
employees inciuding canteen contractor, transport
contractor, doctor and cycle-stand contractor have
" not been covered by the Management for. the

P.T.O.
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purpose of extending PF benefits. Institution was
asked to remedy the said situation by computing
quantum of arrear dues to be paid in respect of
said category of employees on 22-11-1966. No
action was taken and thereafter notice for initiating
proceeding under Section 7A(3) of the Act was
issued on 22-1-1997. Petitioners (DPS) submit that
immediately thereafter reply was filed on 1-3-1997
mentioning therein that they are employees of
Contractors and there does not exist master and
servant relationship in between the Driver and
petitioner’s institution. Thereafter proceeding under
Section 7A(3) of the Act has been finalized on 7-

4-1997 and said amount has been worked out and

has been realized from the establishment by

attaching the accounts of institution under Section
8(F) of the Act. Petitioner has approached this
Court contending therein that entire proceedings
are void and without jurisdiction. Decide giving
case laws and provisions. ) &)

t

{c) On inspection of the premises, the enforcement

officer of the PF organization found the strength

.of the employees to be 22 which included 3

directors of the company who got remuneration
from the company. He recommended that the
respondent company be covered by the EPF Act.
The respondent company challenged the coverage.
Decide. ‘ ' (5)
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{d) An educatlonal institution was running 2 units. One .

for primary classes and other for higher classes.
One of them was exempted because it was

_ contributing to some other PF Schemes. The other

could not claim exemption because of lesser
number of employees. If thé enip]oyees of both

the units have to be counted together to make the

EPF Act apphcable . (5)
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2. Answer the following queries under the ESI
Act, 1948 citing case laws, if any. Each carries equal
marks : ' 13

(i) Can the Inspector inspect record already
inspected ?

(i) Whether the benefits are available to an

employee even if he has not paid the
contributions ?

() Who is to prove that 20 persons are not
employed in the establishment ?

(iv) Whether an advertising agency is a shop to
attract the applicability of ES] Act?

(v} Whether the security personnel engaged through
agency are treated as employees ?

(vi) Are the members of Cooperative Society
employees coverable under the ESI Act?
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{vii) Whether showrooms employees are covered.?
{viii) Whether prt_)céss of dry cléaning is covered ?

(ix) Whether free lancers such as an electrician or
a plumber or a TV mechanic is covered under
the Act? ' '

{x) Whether ESI contributions are payable on
overtime 7

'(xi) Is the deposit of ESIcontribution a.pre-condition

for submission of returns 7,

(xii) Can an employee insured under the ESI Act claim
compensation under Workmen’s Compensation
g & :
Act?

-

‘ (xiii)_Can an employec under the ES] Act claim

compensation under Motor Vehicles Act ?

{xiv) Can a company'be exonerated from the payment
of ESI contribution-on the plea that it has
become sick ? 7 '

(xv) Can employec covered under thé ESI Act and
Schemes avail super specialty services from

private hospitals and seek reimbursement from
“the ESIC? -

., . OR

P.T.O.
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Attempt any three of the following. Each carries
equal marks :

(a) Expiain briefly various benefits provided under the
ESI Act : ' (5

{b) The question that is involved in the appeal is
whether “Manipal Sowbhagya Nidhi Ltd.”, a public
limited company under the provisions of Companies
Act, 1956, is a2 “Shop® coming within the purview
of Section (1)4 of the Employee's’ State Insurance
Act, 1948, or under any notification issued under
Section 1(5) of the Act, including the Government
notification, dated 9 January, 1987. The ESI Court
answered the said question in negative giving rise
to the appeal by ESI Corporation. Decide giving
case laws and provisions. | ' (%)

(c) Workman was staying in the quarters in the factory
premises. Residents of the quarters.used to carry
water from the bore well which is also situated
within the factory premises. In the early hours
while taking bath at the bore well, workman died
due to electrocution at the bore well. He had not
commenced work on that day. Decide whether
the doctrine of notional extension of employment
be applied in this case or not. &)

(d) Cochin Port Trust is an exempted establishment
under the ES] Act. The question involved is
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whether the Port Trust is liable to pay contribution
for the workers engaged in the canteen of the
" Port wofkshop. The canteen is managed by a
contractor on the basis of an agreement between
the p.rinc'ipal employer (Port Trust) and the
immediate employer{(Contractor). Decide. (‘5)
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3.  Answer the .following queries under the Factories Act,
1948 citing case laws, if any. Each carries equal
marks: ~ ' (15)

(1) Is a child is allowed to work in a factory 7 _

(ii)) Whether the approval, licensing and registration
of a factory are compulsory ?

i) A prenlise on which construction of raiiway line
is carried out, if factory ?

(iv) Bakery, if a factory ?

{v) Studio where processing of films is carried out,
if factory?

(vi) Does open land constitute factory ?
{vit) [s salt making a factory ?

(viil) A software-company engaged as electronic data
processing unit or computer unit, if a factory ?

(ix) Maintenance department of a' medical college
hospital, if factory ?

(x) Does preparing sweets with the aid of gas
constitute factory 7

(xi) Is it necessary that a new product or article or
substance should emerge from the manufacturing
process ?
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(xii) Converting raw film into finished cinema film,

.if manufacturing process ?

7 {xiti) Dairy farm, 'if mahufacturing prdccss ?

(xiv) Ayurvedic preparations carried out in a

pharmacy, if manufacturing process ?

(xv) What happens when a company fails to

~.nominate an occupier ?

OR -

Attempt the following. Each carries equal marks ;

\(a) State provisions relating to health and safety under

the Factories Act, 1948, , )

(b) The Non-Gazetted members of the Delhi Police

Force wanted to form an organization of their own
and for that purpose constituted the Karamchari
Union in 1966 and applied for its registration under
the Trade Union Act, 1926. Initially the registration
asked for was declined. Then Act 33 of 1966 was
ena;‘:ted. It came into force on 2 December, 1966.
An application for recognition was again made on
9 December, 1966. Recognition was granted by

' the Central Government on 12 December, 1966.

The Non Gazetted members of the Delhi Police
Force were permitted to become the members of

the Sangh. The Central Government made rules

P.T.O.
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under the Act. The circular in question was issued
under these rules. The Circular attempts to
de-recogniz'e the Sangh. This occasioned the filing
of the writ petition. Decid&giyiﬁg case laws and

provisions. (5)

(c) Members of the Nagpur Textile Union went on

strike to press their demands. President of union
made speeches and instigated workers. He also
brought his wife to the Mill gate with instruction
to beat with slippers anyone who interfered with
her in the picketing process. Later on he was
prosecuted on the charges of instigating. The
accused pleaded immunity from criminal proceedings.
Decide. s (5)
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4. (a) Explain various ai_ut.horitigs under Industrial

Disputes Act, 1947. (8

(b) Explain provisions regarding set-on and set-off of

allocable surplus under Payment of Bonus Act,
1965. - . ' (7}

. OR

Attempt any three of the following. Each carries
equal marks :

(a) Draw comparison . between ESI- Act and

Workmen’s Compensaﬁon Act. (5) .

(b) The driver was entrusted the duty of driving the

“ bus on a particular route. The driver was free to
. go home after duty hours, yet he stayed back for

rest of the terrace of the bus stand. In the morning
while 'getting down from the terrace, the driver
tumbled down resulting in his death.. Decide if the
cause of accident is connected with the nature of

‘employment and the employer is liable to pay

compensation. : (5‘)

{c) One Venkatachalam was employed as helper on

6th February, 1999, Venkatachalam was proceeding
from his house to attend the night shift work while
he was walking near the bus stop, he was hit by
an unknown motor vehicle, he died on the spot.
Can the death be construed as ‘arising out of and
in the course of employment’ 7 Decide. %)

P.T.O.
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(d) Workman was engaged as a cleaner on a tractor.

He was found driving the tractor when accident -

occurred. He succumbed to injuries. Shall

compensation be payable to the dependents of the

deceased ? Decide. (5)
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5. Write short notes on any‘four of the following :

(i) Rules regarding deductions for fines under '
Payment of Wages Act.

(ii) Procedure for fixation and revision of minimum
‘wages under the Minimum Wages Act.

(iif) Concept of continuous service under Payent
of Gratuity Act, 1972. '

(iv) Objects for which political funds may be used
under Trade Union Act, 1926,

(v) Emﬁloymént injury under E'SI Act.

(vi) Provision regarding prote‘ction against
attachment under EPF Act. (15)

;

P.T.O. -
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